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Current Topics. 


The Law of Property Bill. 

Mr. CHAMBERLAIN, in his statement on Tuesday of the work 
for the remainder of the session, included the Law of Property 
sill as one of the Bills whi h will not be proceeded with except 


| with general consent. From this we gather that there is a 


possibility of such consent being given; but we doubt whether 


has bes n 
This was in the paper for last Monday, but was then 


re a hed 
The Bill was an agreed measure 


adjourned till next Monday 


| as it left the House of Lords, and in particular Clause 102, which 


deals with rights of the public over waste lands and commons, 
was very carefully settled so as to secure the assent of the various 
interests involved, and, there appears to be nothing else really 
inviting general discussion; but until the passage of the Bill 


is actually secured its fate must remain somewhat precarious 


The Civil Service Bon 

WE HAVE looked forward with interest to the promised debate 
in the House of Commons on Civil Service salaries and bonus, 
and we have not been disappointed The report im Hansard of 
what was said by the Chancellor of the Exchequer and others 
on Tuesday makes very interesting reading. Possibly it did not 


disclose any matter of spec ial le gal interest, but it « losely concerns 
the taxpayer, and our readers are taxpayers as we ll as lawyers. 
No doubt we are a little behind the times, for we 
the first time that there are civil servants with £3.000 
who get a bonus of £500. Sir Ropert Horne appears to think 
that he is effecting a wonderful economy when he says that in 
ilaries over £2,000 a year. 


dy Covel for 
a year 


future there is to be no bonus on s 
But the ordinary taxpayer, in whose way bonuses do not come, 
should ever have received 
Sir Ropert Horne himself, 
counter’ 1 far from 


will naturally ask why such salaries 
a bonus at all. Indeed, according to 
the large mass of the middle class of the 
having bonuses, have had only privation The answ 
obvious, and it was not overlooked in the debate 
ment are not entitled to save their own employees from all, 
financial consequences of the war by increasing the burden on 
The rise of salaries in proportion to the 
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increased cost of living is a separate matter, and its propriety 
has been recognized elsewhere than in the Civil Service, though 


not, perhaps, on so lavish a scale. 


The Position of Civil Servants. 

suT THE QuesTION of Civil Service salaries in the higher 
branches is not merely one of temporary bonuses and increases. 
The Government are starting a completely different theory of 
remuneration from that which has hitherto prevailed. The civil 
servant chooses his career for certain reasons, which include the 
certainty of a moderate competence, but do not promise any 
income such as comes to the successful professional or business 
man. If he succeeds in entering one of the higher branches it 
may be assumed that he has the qualities of intellect which 
would enable him to succeed elsewhere, but he is not the person 
to take risks. He elects for safety and he gets it. Not for him 
the years of waiting in a profession which may in the end produce 
a handsome income—or may not; not for him the chances of 
business life which may, with a turn in the market, give him a 
fortune or land him in bankruptey. A grateful country pays 
him a moderate reward and pays it with regularity and with 
steady increments from the beginning. And if in due course he 
rises to the top, and obtains a position of responsibility, he has 
no reason to complain if the security is still treated as part of 
his reward and the pecuniary result falls short of what his friends 
who took the risks of life —and were lucky—are obtaining. But, say 
the Government, our civil servants have to meet financial 
What this 
meeting with financial magnates means, we do not know; but we 
are quite sure the result of the meeting does not depend on the 
incomes of opposing parties. The fact is, that the financial waste 
of the war has infected the Civil Service and those who are 
responsible for it, as well as other departments of Government, 
and it is unlikely that there will be any check until the House 
of Commons treats Ministers as formerly it treated the Crown 


magnates and they must meet them on equal terms. 


and refuses supplies. 


The Public Trustee’s Report. 

Tue Rerorr of the Public Trustee for the year up to 3lst 
March last,which has just been issued, deserves more consideration 
than we can give to it at present; in particular, it requires to 
be compared with the teport of the Committee on the Organiza- 
tion of the Office, of which Sir George Murray was Chairman. 
The Committee were appointed in April, 1919, and reported in 
October of that year. An important feature of the present 
Report is that it shows a deficiency on the year’s working of 
£114,890. We do not desire unduly to emphasize this, for the 
Public Trustee's office is in the same case as other Government 
Departments. It suffers from the policy of inflation of salaries 
and wages on which we have just commented; and if the new 
rates of fees had been in force throughout the year the deficiency 
would have been reduced to some £60,000. Moreover, as appears 
from what we have said above the war bonus is being 
decreased On Ist September, 4aVs Mr. SIMPKIN, “it should 
drop very sharply, and from that date the deficit should tend 
rapidly to disappear Sut why was it ever put on? Here is 
an office, supposed to be self-supporting, which pays its servants 
more than it can afford, and then looks to the public to put 
things right But suppose, as In the case of the taxpayer, there 
is no public to put things right, what then? Bankruptcy, of 
course, and Government Departments should have veen as honest 
as individuals. Of course, this is no attack on Mr. Simpxin. 
For that matter he has effected an economy. The post of Legal 
Adviser has been abolished. Whether it was ever necessary we 
do not know. The understanding throughout has been that the 
family solicitor shall be employed, and we believe that this has 
been loyally observed. But the abolition of the Legal Adviser 
to the Public Trustee will not go far to rehabilitate the national 
finances. We note that while the Public Trustee is very much 
out of pocket through the growth of elastic incomes, he is daily 
faced with the troubles of his beneficiaries, who have only fixed 
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incomes, and one of his own special difficulties is the frequency 
of requests for advances out of capital—‘ an anxious discretion 
under the best of circumstances.” As we have said, we are 
directing no special criticism at the Public Trustee, but it is 
instructive to see bonuses in one department and urgent appeals 
for help out of capital in another. 


Habeas Corpus and the Restoration of Order(Ireland) Act. 


Tue Covurr of Appeal, consisting of BANKEs, WARRINGTON, 
and Scrurron, L.JJ., has just affirmed by a majority, Lord 
Justice Scrurron dissenting, the decision of the Divisional 
Court in Brady v. [bis (Times, 26th inst.). In that case, our 
readers will remember, the court dismissed an application for 
a writ of Habeas Corpus on behalf of an Irishman arrested in 
Liverpool for an offence alleged to be committed in England, 
but deported to Ireland and interned without a trial under the 
powers of the Restoration of Order in Ireland Act, 1920, the 
Order in Council made thereunder, and the Proclamation of 
Martial Law putting the summary powers of the statute in force. 
Brady has since been brought back to England, tried, and 
acquitted ; but on the point of principle the appeal has naturally 
been carried beyond the Divisional Court. The short point 
taken for the detained man was that the Restoration of Order in 
Ireland Act clearly has no application outside Ireland, and that 
therefore arrests outside Ireland are not justified under its terms 
merely because danger to Ireland is apprehended. Lord Justice 
Scrutron took this point very strongly, and pointed out the 
danger of reading into the terms of a statute gigantic powers, 
not clearly expressed therein; and what was never suggested 
by anyone when the Act went through Parliament, of taking 
away the liberty of the subject in the most unexpected places at 
the arbitrary discretion of the Executive. But the majority 
of the court held that the statute could be so construed as to 
give the powers claimed by the Executive, and brought in aid 
to support their view the wide construction placed in the Defence 
of the Realm Act by the now celebrated case of Rex v. Halliday 
(1917, A.C. 260). We can only repeat here that the reasoning 
of the court does not seem to us in the least convincing. If 
Parliament had intended to give the Executive power to arrest 
anybody they please in England and intern him in Ireland merely 
because some official may bona fide believe that person a danger 
to Irish peace, we cannot understand why the Legislature did not 
say so. A power which can only be read into a statute by 
dexterous logic—chopping ought not to be presumed to be there. 


Rent Restriction and Rating. 

‘Tue Court of Appeal has affirmed in a somewhat singular 
manner the decision of the Divisional Court (DARLING, Avory 
and Satrer, JJ.) in Roberts v. Poplar Assessment Committee, 
which we reported, and on which we commented recently (ante, 
pp. 526,663). The question is whether, in making a re-valuation 
of premises, the amount which the hypothetical yearly tenant 
would pay 1s to be determined by reference to the Rent Restriction 
legislation or not. The Divisional Court held that this legislation 
must be taken into consideration ; and priméd facie this seems 
sufficiently clear. It is part of the hypothesis that the 
hypothetical tenant will act like a real tenant, and look out for 
any available means of reducing his liability, and Arkin, L.J., 
thought that the matter was clear, and agreed with the Divisional 
Court. Bankes, L.J., on the other hand, thought that, under the 
circumstances a tenant would, in fact, be quite willing to make a 
voluntary payment in addition to the amount of the standard 
rent and permitted increase, and he postulated a hypothetical 
tenant who would act in this way. Scrurron, L.J., with a la k 
of decision perhaps unusual in him, decided the point by leaving 
it doubtful : 

“T have felt the greatest difficulty in making up my mind on the 
question, for, to use a colloquialism, the result of the Divisiona] Court 
judgment does not look right. In the end the appellants have to 
satisfy me that the Divisional Court judgment is wrong; I have great 
doubts whether it is not wrong, but I am not satisfied that it is; and in 
that case the appeal must be dismissed,” 
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We are a little tired of the question whether the Legislature, 
in passing the Rent Restriction Acts, should have thought of 
the numerous incidental problems to which they give rise. If the 
survey had been at all complete, it would, no doubt, have included 
the effect of the Acts on rating. The Legislature would then 
have decided whether the community, as well as the landlord, 
were to be deprived of the benefit of the increased value of 
property. But on this the Acts were silent, and unless the case 
goes further, the result depends on the indecision of a very 
learned Lord Justice. 


The Scots Faculty of Advocates. 


THE WELCOME recently given by the Scots Bar to the leaders 
of Bench and Bar in England calls attention once more to the 
curiously different organization of the two Bars, English and 
Scots, which has grown up in the course of history. The English 
Bar has resulted from the permission given by the King’s Bench, 
in the Middle Ages, to the Sergeants and Barristers-of-Law, in 
the numerous Inns of Court which then existed, to practise 
before them. The Inns of Court, in those days, like the colleges 
of Oxford and Cambridge, were hostels where law students 
lodged while engaged in the study of their profession. Such 
students were then called apprentices, and were one and all 
articled to masters, whether barristers or attorneys. The rank 
of barrister was a degree like that of bachelor or master at 
Oxford. The sergeant corresponded to the later Benchers. How 
different the Scots Bar. To begin with, in Scotland, until the 
reign of James V, no Supreme Court existed. The sheriffs 
dispensed justice in the burghs and the feudal lords in the counties. 
Professional lawyers of any kind were quite unknown. It was 
James V who changed all this. In 1552 he set up the Court of 
Session (modelled on the French Parliament of Paris), and the 
High Court of Justice; these consisted of fifteen “ Lords of 
Session ” (since reduced to thirteen) and were the supreme civil 
and criminal courts respectively. Each Lord of Session is also a 
“ Senator of the College of Justice,” and as such goes on circuit 
to try the “ Pleas of the Crown,” i.e., murder, arson, robbery, 
rape. Lesser criminal offences, whether indictable or summary, 
are tried by the Sheriff in the Sheriff Court and the Sheriff Police 
Court respectively ; these correspond to the English Quarter 
and Petty Sessions. The Lord of Session was at first possessed 
of a seat in the Scots Parliament among the peers, but this right 
was not retained in later days. Once the Court of Session was 
formed, the Lords of Session promptly proceeded to admit two 
classes of lawyers to practise before them, namely, Advocates 
and Writers of the Signet, who corresponded to the French 
“ Avocats ” and “ Avouées.” To this day the Court of Session 
consists of the Lord President, Lord Advocate, Lords Ordinary, 
Advocates, and Writers of the Signet. The Sheriffs copied the 
fashion of admitting privileged pleaders and formed county 
corporations of “* writers ’’ or “ procurators,”’ the urban and rural 
lawyers respectively, who have since been given the statutory 
name of “ law-agents ’ and correspond to the English solicitors. 


The Legal Profession in Scotland. 


For SOME CENTURIES after its foundation by James V, the 
Scots Court of Session was the great Institution of the country. 
The Scots Parliament seldom met and was never really powerful 
except in the reign of Queen Mary. The Lords of Session formed 
great territorial families, known as the “‘ Noblesse du Robe,” as 
in France, and they gradually confined the membership of the 
Bar to scions of their families. An outsider would be admitted 
only by special grace. It was a great feather in Sir Walter Scott's 
cap when he, not a member of the privileged noblesse du robe, 
but the son of a Writer of the Signet, found his way to the Bar. 
It was not until 1832, indeed, that this exclusive privilege was 
done away with in Scotland. The modern advocate has to take, 
first an Arts and then a Law degree at a Scots University ; this 
means six or seven years’ study. Then he spends a “ year of 


~ 





idleness,” when he must follow no lucrative occupation 4 the old 
practice was for the “‘ Intrant,”’ as he was called, to spend his 
“ year of idleness ” at Leyden University in Holland, studying 
the Roman-Dutch system of law on which that of Scotland is 
modelled. But this practice no longer is universal; many 
intrants spend this year reading in chambers. At the end of the 
year, the intrant has to write a thesis in Latin on a “ Title of 
the Pandects,” and defend it before three advocates appointed 
by the faculty. He is then called, as in England. But the fees 
are much heavier, and increase with age. At 25 they are about 
£450, and the increase is about £25 per year thereafter, The reason 
is that the fee includes a single payment premium for insurance 
in favour of the advocate’s “* widow,” and naturally the amount 
of the premium is larger as the intrant gets older. For this reason 
only young men seek admission to the Scots Bar. Beneath the 
Bar come two privileged bodies of lawyers who have the exclusive 
right of practise in the Court of Session, and one of whom has 
to sign every writ issued out of the court, namely the ‘* Writers 
of the Signet” and the “ Solicitors of the Supreme Court.” 
Lastly come the Law-Agents, Writers or Procurators, who 
correspond to our solicitors. In Scotland a Writer or Procurator 
may become a Sheriff, and very often does so. He may even 
become a Lord of Session, but there have been no appointments 
in modern times outside the Bar. In Scotland it is not nearly 
so easy to change from Barrister to Solicitor, or vice versa, as in 
England ; in fact, the process of translation takes some years. 
The Scots Bar, curiously enough, elects its own head, the Dean 
of Faculty, thus following the continental practice. Generally 
speaking, it may be said, that the separation into three branches, 
instead of two, and the general “ apartness”’ of those three 
branehes makes the Scots legal profession more archaic than the 
English. 
* 


Declaratory Orders in the Commercial Court. 


A sINGULAR difference of opinion was manifested in the House 
of Lords as to the powers of the Commercial Court to make a 
declaratory order in Russian Commercial and Industrial Bank 
v. British Bank for Foreign Trade, Id. (ante, p. 733). The 
question arose in this way. A Russian bank, whose head office 
was in Petrograd, but which had a London branch, advanced in 
June, 1914—just before war broke out—to an English bank the 
sum of £77,000. This sum was secured by the deposit of certain 
foreign bonds with the Russian bank. The loan was effected in 
Petrograd, not then so re-named, and the securities were deposited 
there. The agreement was evidenced by two letters which 
provided that the loan should be in roubles, unless sterling could 
be obtained by the Russian bank’s London branch. The agree- 
ment did not specify in which currency, sterling or roubles, the 
loan was to be repayable; in 19)4, when rates of exchange 
varied round the par of exchange in all directions in every few 
months, that question had not the importance which later events 
have given it. In 1919 the English bank sued the Russian bank 
in the King’s Bench Division asking (inter alia) for a declaration 
that they were entitled to redeem the bonds on payment to the 
Russian bank, at their London branch, of 750,000 roubles or the 
equivalent in British currency, This assumed that the loan is 
repayable in roubles at their pre-war par of exchange. The 
Commercial Court held that the loan was a loan in sterling, but 
the Court of Appeal held that it was a rouble loan, and the House 
of Lords adopted their view. Both Court of Appeal and House 
of Lords, however, considered that the Commercial Court had no 
jurisdiction to grant relief by way of redemption, that being a 
matter reserved exclusively for the Chancery Division by the 
Judicature Act. The Commercial Court could only grant a 
declaratory order, without further relief. The result is interesting, 
for it implies that the Commercial Court, even when it has no 
jurisdiction to grant any form of relief, as in an action for the 
redemption of a mortgage, can nevertheless make a declaratory 
order which is res judicata as regards the legal rights of the 
parties, and therefore binding on all other courts. 
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[he Modern Jurisdiction in Declaratory Orders. 

Ir 18 NOTORIOT of course, that the jurisdiction to grant 
relief by way of declaratory order under the provisions of Order 25 
ended of recent ars to |e ngths that would have 
eemed almost a acrilege some thirty years ago Nowadays, 
declaratory orders are freely granted both in the King’s Bench 
and in the Chancery Divisions when no other relief is asked for, 
and even when no actual breach of contract or other incident 
creating an actual right of action has yet arisen. But a reaction 
has been man festing itself of late against this tendency. In 
Re Staples (1916, 1 Ch. 322) the Court of Appeal said that the 
jurisdiction under Order 25 should be exercised * sparingly,” and 
in Markwald vy. Atlorney-General (1920, 1 Ch. 348. at p. 357) 
Lord SrERNDALE said that there had been “ too great a tendency 
of recent yvears to crant d clarations The present case certainly 
carries the jurisdiction to its extreme limits. In the first place, 
The English courts had very doubtful jurisdiction to try any action 
between the parties, as the contract was a Russian contract, 
made in Russia, for a loan to be repayed in Russia. Mr. Justice 
Rocue, who tried the action in the Commercial Court, felt this 
difficulty, but as both parties had a business domicile within the 
ind as decisions on questions of this kind could not, 


jurisdiction 
obtained just now in Russia. he decided to assist 


in pra b 
the parties by deciding the point I'he second difficulty is that 
the Commercial Court had no possible jurisdiction, even were the 
cause cognizable by an English court, to hear and determine a 
to redeem his mortgage ; this is a matter, 


claim by a mortgage: 
we need hardly say, reserved for the exclusive jurisdiction of the 
Chancery Division and ultra vires of every other division Hence 
the Commercial Court actually made a declaratory order as to 
the rights of the parties in a matter over which it had no jurisdic- 
tion whatever. In these circumstances, it is not surprising that 
Lord Fintay and Lord Wrenseury, who may be regarded as 
itiveeminded of our law lords, refused to 


two of the most conservy 
admit that the Commercial Court could even entertain the action 
Lord Dunepix, Lord Sumner, and Lord PArmMoor took the 
opposite view, and held that, as a matter of convenience, the 
declaratory order was justified. ‘There is certainly weighty 


authority either way 


Branch Offices and the Income Tax. 

THERE HAS BEEN of late years a growing tendency of the 
Legislature, the Inland Revenue, and the Law Courts to sweep 
within the taxing jurisdiction of our Finance Acts every possible 
kind of profits that can be brought into the net quite irrespective 


of whether or not the unhappy recipient is taxed on the same 
income in one or more foreign countries The Finance Act 
of last year indeed, gave income tax payers some relief against 
the payment of double income tax within the Empire, but no 
such relief applies to foreign income. The result is that a man 
may be taxed on his whole income in England bee ause he resides 
here, in the United States because an agent or trust company 
his dividend and sends it on to him, and in some 


there receives 
For example, 


third country because the income is there earned 
income earned by Argentine companies incorporated in the 
United States pays income tax In the Argentine where its profits 
are made, in the United States where the company is registered 
and in England if the shareholder resides here In F. S. Smidth 
and Co. v. Greenwood (Times, 26th inst.) an attempt was made 
by the Inland Revenue Authorities to carry this principle even 
further it failed. however, both before Mr. Justice RowLatt, 
and in the Court of Appeal. Here a Danish firm of manufacturers 
carried on business with the United Kingdom and other foreign 
countries It executed contracts to sell goods in London and 
kept 1 representative on a London office to discuss with clients 
in this country details as to the character of the goods to be 
supplied. The Inland Revenue Board more suo attempted to 
charge this firm with English income tax on their Danish 
profits on English contracts, although (1) they are non-residents 
in the United Kingdom, and (2) they do not carry on business 
here, and (33) their goods are made and profits earned by work in 












Denmark. The attempt was made to apply s-s. 2 of the 31st 
section of the Finanee (No. 2) Act of 1915, which deals with 
the profit made by British branches of foreign firms to this 
country. But the courts held, in our opinion rightly, that this 
section is merely a piece of machinery and presuposses the 
existence of profits which are otherwise taxable. 


Military Courts in Ireland. 

THE peEcision in the Irish Chancery Division of O'Connor, 
M.R., in the case of Egar v. Higgins is much too important and 
serious a matter to comment on in a hurry, and as we have only 
just received the full report of it in Wednesday's Freeman's 
Journal, we do no more than note that the Master of the Rolls 
is said to have differed from the King’s Bench Divisional Court 
in Allen’s Case (1921, 2 Ir. 241; ante, p 358). Moreover, the 
question appears to depend on the constitution and powers of 
military courts as distinguished from courts martial, and it 
involves consideration of the Restoration of Order in Ireland 
Act and the Regulations thereunder. It must be noted, too, 
that a similar question is now awaiting decision in the House of 
Lords, and it may be convenient to postpone comment till that 
decision has been given. Under existing circumstances, it is 
extremely unlikely that any further death sentences would in any 
event be carried out, and it may be hoped we have got to the 
end of death penalties and destruction of property on both sides 
measures which, whether under cover of law or not, are bad in 
morals and doubtful in law, and have only the effect of provoking 


further violence. 





The late Mr. James W. Clark, K.C. 


Iv is OVER twenty-five years since Mr. James W. CLarK, who 
died on the 21st inst., left. Lincoln's Inn to become Legal Adviser 
to the Board of Agriculture, and it is only conveyancers of long 
standing who will remember him-; but his career has matter of 
interest for aspirants to legal success who have only character 
and scholarship to aid them, and his connection in bygone days 
with this Journal enables us, without impropriety, to speak of 
him at some length, and in terms which, it may well be, are 
dictated by private regard and friendship. 

Entering at Trinity Hall, Cambridge, as a scholar, in 1870, 
(LARK became a fellow of the College in 1874, and was called to 
the Bar at Lincoln’s Inn in 1879. Our early knowledge of him, 
it so happens, was founded on personal association with him in 
eagh of these events. Coming with a classical training from 
Brentwood Grammar School, he took a first-class in the Classical 
Tripos, and for two years after taking his degree he was Classical 
Lecturer, and gave the College the benefit of his sound learning 
and culture. But it was in those days an essential condition of a 
fellowship at Trinity Hall, that the holder, unless he took orders 
and became a permanent member of the staff, should go to the 
Bar, and this was the course which CLARK adopted. A few years 
earlier the late Sir Ropert Romer had obtained his fellowship 
and taken the same step; and it may be of interest to recall that 
about the same time Epwarp CARPENTER, who was in orders and 
on the permanent staff, discarded at once his orders and his 
fellowship to adopt the career which has placed him now for many 
years in the front rank of intellectual socialists. But the most 
notable event during CLARK’s tenure of a fellowship was the 
contest for the Mastership, when T. C. GELpart, who had lingered 
on in illness and extreme old age, died in 1877. The rival candi 
dates were the popular tutor, “ Ben’ LarHam, under whose 
regime the College had largely increased in numbers and reputation, 
and had been for four vears head of the river, and Prof. HENRY 
Fawcerr, the blind Postmaster-General, who was one of the 
fellows and whose political reputation was then at its height. 
The voting was even on the first and again on the second occasion 
of attempted election, and to avoid the nomination falling to the 
Visitor, Sir Henry MAINE was brought in and gave the College 
the benefit of his world-wide reputation. Fawcert’s career 
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was unhappily cut short by death, but Laruam’s turn came on 
the next vacancy in 1888. The legal reputation of the College 
is now maintained in the person of the present Master, Dr. Henry 
Bonb. 


But meanwhile CLarK had commenced his career at Lincoln's | 


Inn. He became a pupil of WoLsTeNHOLME, and in his chambers 
had an insight into the practice of the leading conveyancer of th: 
day. At the same time he became acquainted with the late 
Sir Howarp Exruinstone—the “ H.W.E.” of these pages 
ELPHINSTONE was quick to recognize his abilities, and CLARK 
was equally ready to avail himself of the opening which the 
acquaintanceship offered. LELPHINSTONE was then projecting his 
work on * Interpretation of Deeds,” and enlisted the services 


of Mr. Ropert F. Norron, now K.C., and’ CLark, and the | 


latter did much of the spade work for that very useful book 
It appeared in 1885, and has since been re-written by Mr. Norton 
alone. A year or two later ELpuinstone and CLARK wrote 
together a series of articles on “ Searches,’ which appeared first 


in these pages, and were subsequently published asa book. The 


subject had been brought into prominence by the decision in 


Re Pope (17 Q.B.D. 743) which revealed the dangers to which 
purchasers might be exposed, and the articles and book paved 
the way for the changes effected by the Land Charges Registration 
and Searches Act, 1888 (a commentary on which was published 
asan appendix to“ Searches ”’), and the Land Charges Act, 1900. 
Shortly before this, the late Mr. GOODEN E had proved a formidable 
rival to WILLIAMS on Real Property and Personal Praperty with 
his books on the same subjects, and after his death fresh editions 
of each were brought out by the same collaborators. ELPHINSTONE 
also obtained CLARK’s help in the later editions of his “Introduction 
to Conveyancing,” and CLARK brought out alone a useful volume 
of * Students’ Precedents ” as a companion to this work. Alto- 
gether the period from 1885 to 1895 was one of considerable 
literary activity, demanding qualities of learning, industry, and 
skill, which CLARK possessed in no ordinary degree. After the 
humaner delights of the classics, he may have seemed to 
“strictly meditate the thankless Muse,” but the Muse proved 
not altogether ungrateful. 

The son of the late Mr. James CLARK, formerly Secretary of the 
Colonial Bank, CLARK had sufficient connection with the business 
world to give him a start in practice, but substantially he had 
to make his way unaided by influence, and what we have said 
shows one avenue by which he attempted to do this; though 
the conveyancer who has no more than his merits and industry 
to back him has a long road to travel—a road in which the race 
is against time, and only the longest stayers win. Fortunatel 
for CLARK another avenue opened up. RigBy was then coming 
to the front—-slightly later than Davey—and such a practice as 
his could only be carried on with the assistance of a competent 
“devil.” The recently published life of Lord GoRELL lays stress 
on the difficulty a busy man has in finding anyone in whom he 
can repose the necessary confidence to help him with his work. 
Riesy found such help in CLark, and for a good many years 
CLarK had a room in his chambers and prepared his cases. In 
due course RigBy became Solicitor-General, and in 1894 Attorney 


General, and CLARK’s merits were recognized by his being | ' : 
| the Lord Chancellor, the Lord Privy Seal, the First Lord of the 


Treasury (who is the head of a commission to execute the duties 
| of a common law office, that of Lord High Treasurer). Secondly, 


appointed Conveyancing Counsel to the Woods and Forests, and 
Counsel to the Attorney-General in Charity Matters. Probably 
one of the last briefs he held was in the final stage of the great 
Holderness foreshore case, Attorney-General v. Constabl2. The 


litigation dated back to the days of ELIzABETH (see Stuart Moore, | 
(each of whom can replace the others), the Board of Admiralty, 


| the Army Council, and the like 


pp. 224, 233), and it had gone on intermittently down to modern 
times. It started again in the eighties. Vast quantities of 
evidence were prepared, but the end was still distant; and a 
compromise was effected. Towards the end of 1894 RiaBy went to 
the Court of Appeal, and a year later CLARK received the appoint- 


ment of Legal Adviser to the Board of Agriculture, and for | 


twenty years the President and officials had the benefit of his 
painstaking and efficient work. Under the Land Transfer Act, 


1897, one member of the Rule Committee under the Acts is 


appointed by the Board of Agriculture, and CLark was appointed 





a member of the Committee which mad the rules bringing the 


Act of 1897 into operation. In recognition of his services to the 
Board and on this Committee, he received the honour of silk. 
He retired in 1915, and for some years before his death he was, 
we regret to know, suffering from serious illness 

As we have said, it is only the older generation of conveyancers 
who will remember him, but they will remember, too, the kindly 
disposition, often shown in acts of generosity, the even tempera 
ment, and the dry humour which characterised him, and made 
intercourse with him pleasant. The introductions which enabled 
him to make a start at the Bar he was kee ntoextend to others, or 
we ourselves should not have the opportunity of making this 


| tribute to his memory. The sketch we have given recalls an able 


and learned lawyer, and a very attractive personality, and it may 
be none the less interesting that it is concerned with a period now 
becoming historical. CLARK was never married. His brother, 
Mr. Herpsert R. CLARK, is a member of the firm of Messrs. 
Russe_i-Cooke & Co., of Lincoln's Inn, and one of his sisters 
married the late Mr. E. A. Beck, for many years Tutor, and, on 


LATHAM’s death, Master of Trinity Hall. 
J.M.L. 





Status of the Food 
Controller. 


tr. The Food Controller as Principal and as 
a Crown Agent. 

Two recent cases of some interest, Jn re H. J. Webb & Co 
(Smithfield, London), Ltd. (Times, 15th ult.) and Atlorney-General 
v. Wilts United Dairies, Ltd. (reported elsewhere), have raised 
questions of importance as to the legal status of Government 
In the latter case the Food Controller acted in 


The 


Legal 


Departments 
his own right by virtue of his statutory powers, 7.¢., acted as a 
principal and not as an agent of the Crown, in Hn posing what 
the court considered to be a tax upon the subj ct [In the former 
case, the same Minister acted not by virtue of his statutory 
powers, but merely as an agent for the Crown in disposing of 
Crown property ; the Crown had adopted his act by ratification 
and it was held to create a Crown obligation, so that the pure haser 
of the Crown property owed a debt to the Crown subject, 
therefore, to all the special legal incidents of a Crown debt. 
The cases are interesting from a constitutional point of view 
because they illustrate ‘and elucidate the character of a Minister 
of State. Such a Minister is always a Crown servant, in a certain 
sense. but he is not necessarily a Crown agent He may act 
cither as a principal or as an agent for the Crown. His rights 
and the Crown rights which arise in these two cases respectively 
are somewhat different and deserve a little consideration 

Now, the Food Controller is in much the same position as any 
other Minister or Government Department, whether an individual 
or a Board, which is the creature of a statute. Heads of 
Departments fall into three great classes : first, old common law 
officers of State with common law status and privilegia such as 


come officers partly of a common law nature and partly defined 
and limited by statute, e.g., the various Secretaries of State 


Thirdly, come new offices 
which are purely the creature of recent statutes, suc h as the 
3oard of Trade and the Ministry of Agriculture, and most of the 


| appointments made by virtue of statutory powers in the last few 


vears. There is, however, not much difference in legal status 
between an officer or Department which derives its power In the 
first, the second, or the third way.. Each alike may act “as a 
by virtue of his statutory powers, or common 


principal,” 7.¢., 
of the Crown, 1.¢., ab a 


law privilegia, and also “as an agent 
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servant of the Crown disposing without common law or statutory 
right of the property of the Crown or making a contract binding 
such property on behalf of the Crown. In the latter case, of 
course, the act in question must either be expressly authorized 
or subsequently adopted and ratified by the Crown, otherwise it 
is ultra vires. 

The Food Controller, we hardly need say, is to be found in the 
third of these three categories. His office was created by the 
New Ministries and Secretaries Act, 1916, s. 3, which established 
the Ministry of Food for maintaining the food supply of the 
country during the war. Section 3 provides : 

“Tt shall be the duty of the Food Controller to regulate the supply 
and consumption of food in such manner as he thinks best for main. 
taining a proper supply of food, and to take such steps as he thinks 
best for encouraging the production of food, and for these purposes 
he shall have such powers or duties of any Government Department 
or authority, whether conferred by statute or otherwise, as his Majesty 
may, by Order in Council, transfer to him, or authorize him to exercise 
or perform concurrently with, or in consultation with, the Government 
Department or authority concerned, and also such powers as may be 
conferred on him by regulations under the Defence of the Realm 
Consolidation Act, 1914, and regulations may be made under that Act 
accordingly.’ 

Now, the Food Controller, like other Ministers invested with 
vague statutory powers during the war, found that he had in 
practice two very different duties to perform.- He had to make 
regulations for the control of food supply and had to appoint 
officers who should take the necessary steps to get these regula- 
tions obeyed. Among other matters, he had to ration the 
community at large, to fix maximum and minimum prices, to 
determine the form of contracts into which dealers in food might 
enter, and to fix the amount of profits they might be allowed to 
make. These, indeed, were his essential statutory functions, and 
not much difficulty has ever arisen as to the validity of acts so 
done by him, inasmuch as the powers conferred by D.O.R.A, 
Regulations in these respects are very wide. 

sut the Food Controller also assumed another class of functions. 
Fixing prices for others, he almost inevitably came to be mixed 
up with the finance of our economic organization for the supply 
of food. And in so doing he began to deal with Crown property 
in two quite different ways. Where Crown property in the nature 
of food came into his hands he proceeded to sell it, and to raise 
in this Government funds. Again, when powers 
enabled him to create a monopoly he proceeded to farm out this 
monopoly by means of licences, and in this way to levy moneys 
for public purposes. No question, at first, seems to have suggested 
itself as to the validity of these acts. But both have now been 
considered in the courts and important constitutional principles 
have been restated and redefined as a consequence. 


(To be continued). 


way these 








Res Judicate. 
Wife’s Costs and the “ Usual Order.” 


The general rule that a wife, whether successful or unsuccessful, 
is entitled to her costs in the absence of sufficient separate estate 
or other exceptional circumstances (Robertson v. Robertson, 
6 P.D. 119), operates much hardship on husbands in the Divorce 
Court. But a perfectly groundless application of the wife, where 
the solicitor must have known that it will fail, and must be taken 
to have pursued the husband in the courts merely for the sake of 
making him pay costs, will not be assisted by the courts, and the 
wife’s solicitor may even be made to bear himself some part of 
the husband’s costs. A further extension of this exception 
is afforded by Beeton v. Beeton and Robertson (37 T.L.R. 902). 
Here the husband petitioned for a divorce ; the wife appeared 
and filed an answer denying adultery. The husband was next 
ordered to pay £14 4s. 0d. as the taxed costs of the wife prior to 
the hearing and to give security for £30 for her costs of the oosieen, 
At the trial the wife did not attend, and a decree nisi was duly 
pronounced, with costs against the co-respondent, and damages. 
No application was then made for the ** usual order ”’ as to the 
wife’s costs. Had it been made, the husband could have applied 
for reimbursement by the cv-respondent. Twelve months later 
the solicitor applied for the ‘‘ usual order ”’ as regards the wife’s 
costs ; in the meantime the co-respondent had gone abroad, and 
there was no hope of obtaining an indemnity for these costs from 





him by the husband. In these circumstances the President held 
that the husband ought not to be compelled to pay the wife's 
costs, and that the solicitor should be condemned personally in the 
costs of the motion and summons, his reason being that the 
application was not primarily for the benefit of the wife. It 
should be added that the solicitors had not intended to postpone 
their application for the wife’s costs; they were unaware that 
counsel had not asked for such costs at the hearing, and they 
had learnt it for the first time on taxation. 


Contractual Rights and the Indemnity Act, 1820. 


It may now be taken for granted that rights against the Crown 
or its officers based on contract, although arising out of the war, 
are not barred by s. 1 of the Indemnity Act, 1920. The latter is 
confined in its scope to tortious or quasi-tortious acts. This was 
decided recently by Mr. Justice Roche in Brooks v. The King 
(1921, 2 K.B. 110); and the Court of Appeal, reversing Mr. Justice 
Bailhache, has followed that decision in Royal Mail Steam Packet 
Co. v. The King (37 T.L.R. 897). In this case a petition of right 
alleged that the suppliants’ vessel had been requisitioned on the 
terms of an agreed charter-party. Damages had occurred to the 
suppliants under circumstances which prim4 facie implied either 
a breach of the charter-party by the Admiralty or a right to claim 
an indemnity for the damages under the terms of the charter-party. 
The claim of the suppliants therefore not only sounded in contract, 
not in tort, but was altogether based on contract in substance as 
well as in fact. Such a claim is not barred by the Indemnity 
Act, 1920, s. 1, which bars proceedings “ for or on account of or 
in respect of any act, matter, or thing ”’ done during the war 
in good faith and in the execution of his duty by a person holding 
office under the Crown. <A proviso expressly enacts that the 
section shall not prevent, inter alia, proceedings in respect of 
rights arising under contracts or alleged breaches of contract. 
It is clear that the statute contemplates ‘acts ’’ similar to those 
privileged by the Public Authorities Act, 1891, and that it 
intends to bar altogether the sort of actions which under that 
statute would have to be instituted within six months of the wrong 
complained of. 


The Evidence (Further Amendment) Act, 1869. 

Practitioners in the Divorce Court are so familiar with s. 3 of 
the Evidence (Further Amendment) Act, 1869, which says that 
a witness shall not be compelled to answer a question charging 
him with adultery unless he himself puts the matter in issue, that 
some surprise was felt three months ago when the former President, 
Lord Mersey, showed that he had forgotten this every-day part 
of his old court’s practice. But some of the effects of this section 
are really far-reaching and surprising. An illustration is afforded 
by Franklin v. Franklin (37 T.L.R. 894), a recent decision of 
Mr. Justice McCardie. Here a husband brought a divorce petition 
against his wife. She defended, and filed an answer denying 
adultery, but unaccompanied by the usual affidavit. Hersolicitor 
asked for the usual order directing the husband to give security 
for his wife’s costs, and obtained it in an undertaking to file an 
affidavit that there was a good defence on the merits. The 
affidavit was filed, but did not expressly deny adultery. In 
the event the wife abandoned her defence, and a decree nisi was 
pronounced. Application was then made for the usual order 
for the wife’s costs, but opposed on the ground that she had not 
denied adultery in her affidavit, nor attended to defend. The 
learned judge held (1) that the wife could not be compelled in 
her affidavit to deny adultery, for that would be in effect to force 
her to answer an incriminating question as to her chastity, the 
kind of question forbidden by s. 3 of the Evidence (Further 
Amendment) Act, 1869; and (2) that the wife’s solicitor had 
acted bond fide and properly in undertaking her defence, and was 
entitled to the usual order for her costs. 


General Average under the York-Antwerp Rules. 

An interesting short point of commercial practice may be 
mentioned briefly : Cheller v. Royal Commission on Sugar Supply 
(37 T.L.R. 903). A cargo of sugar was carried under bills of 
lading which incorporated the clause ‘‘ General average payable 
according to York-Antwerp Rules.’’ Owing to hurricanes the 
ship took refuge in a Cuban port and incurred repairs and 
maintenance of crew expenses in circumstances which amount to 
‘** General Average ”’ expenditure under the York-Antwerp Rules. 
Had the ship finally reached her destination, the shipowner could 
therefore have claimed General Average contribution from the 
cargo-owners and the underwriters. But the ship became a 
total loss before concluding her voyage. The normal effect of this 
is to exclude contribution to General Average, and it was held that 
under Rule 17 of the York-Antwerp Rules the liability is also 
excluded, for that rule says that General Average contributions 
‘shall be made upon the actual values of the property at the 
termination of the adventure.” In the case of a “ total loss”’ 
such “‘ actual values ”’ are, of course, “‘ nil.”’ 
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MENS REA IN STATUTORY OFFENCES. 


OF LATE years there has been an increasing tendency for the 
courts to eliminate, or at any rate, to attenuate within the 
narrowest possible limits, the element of mens rea in the case of 
new offences created by statute. At Common Law, of course, mens 
rea was the most important constituent in the commission of an 
offence. To perform the physical acts which make up the external 
appearance of a crime were not in itself criminal; they might 
be performed by accident or under compulsion or in a state of 
drunkenness which prevented the doer from knowing what he 
was doing; they might also be justified by the circumstances 
under which they were performed. The physical acts must be 
intentionally performed. But that, too, was not enough. A 
might assault B and might do so intentionally. But A’s action 
might not be one forbidden by law, for B might consent to the 
assault. There was, therefore, necessary a third element, a 
state of mind forbidden by law, i.¢., mens rea. 

But in the case of offences created by statute, no such state of 
mind is required, unless in very exceptional cases. Where 
statute creates an offence, especially if it be a statutory offence, 
punishable with a comparatively small penalty, the modern 
tendency of the courts leans strongly against any attempt to 
import the doctrine of ‘‘ guilty mind” or “ criminal intent ” 
or “mens rea” (three equivalent terms) into the case at all. In 
such cases it is usually sufficient that A (1) does the physical acts 
which the statute forbids, and (2) does them voluntarily (not 
under compulsion) and (3) does them intentionally (i.e., not by 
accident or under a mistake as to the nature of the physical act 
he is doing). If those three elements are present, it is a matter 
of indifference what A’s state of mind is. He may be [a 
foreigner quite ignorant of our law; that does not matter. He 
may be honestly under the belief that he is entitled to do the 
act ; that is irrelevant to his guilt. He may mistake the nature 
of the act he is committing ; that is notusuallyadefence. The 
classic example is the offence of ‘‘ trespassing in pursuit of game,” 
which is a crime under the Offences against Property Act, 1861. 
A has a licence and a shoot, he wanders across the borders of 
his shoot into B’s shoot, and there kills his game. He does so in 
an honest belief that he is on the right side of the boundary. 
Yet he is guilty of a statutory offence against the statute. He 
has (1) shot his neighbour’s game, (2) with an intent to do the 
physical act, and (3) not under compulsion. This constitutes 
the offence. In other words, he shoots game at his peril, and is 
guilty of infringing the statute as atrespasser on land over which 
he is not licensed to shoot, even although he does so under an 
honest mistake. 

This modern doctrine is illustrated effectively by the recent case 
of Horton v. Gwynne (1921, 2 K.B. 661). Section 23 of the Larceny 
Act, 1861, enacts that ‘‘ whosoever shall unlawfully and wilfully 
kill . . . any hen dove or pigeon, under such circumstances 
as shall not amount to larceny at common law ” shall be liable 
to a penalty. The respondent Gwynne was charged under this 
section with having killed ahen pigeon, the property of another 
person. The pigeon was a homing pigeon, flying from Bourne- 
mouth to Leicester, and was shot by Gwynne while it sat on the 
ground ina field near his home. He was under the honest impression, 
as the justices found as a fact, that the pigeon was a wild pigeon 
and that he had a right to shoot it on his property. The justices 
therefore acquitted him on the ground that his act was neither 

“ unlawful” nor “ wilful.” But on appeal by the prosecutor, 
the Divisional Court upset this decision, and sent the case back 
for conviction. Their view was that an offence under section 23, 
being a summary statutory offence, is one in which mens rea is 
irrelevant. The word “ wilfully” simply means that Gwynne 
shot the bird intentionally (i.e., intending to do the physical act 
of shooting the bird) and not under any mistake as to the nature 








of his act, t.e., he knew the bird to be a pigeon, and did not 
(so Mr. Justice Darling put it) imagine that he was firing at a 
crow. Shooting a pigeon is primdé facie unlawful, and a man 
who does so must do so at his peril, #.e., he must run the tisk 
that the bird is tame, not wild. Again the word “ unlawfully” 
merely means that he shot the bird without lawful justification, 
and the bird was not feeding on his corn or injuring his property, 
in which case he might have been justified in killing it in defence 
of his property. 

As a matter of fact Horton v. Gwynne (supra) is not the first 
case in which this very point had been raised in connection with 
the shooting of pigeons, although it is the first in which it has been 
decided. In Taylor v. Newman (1863, 4 B. & S. 89) a farmer was 
prosecuted under this very section. His defence was that the 
complainant’s pigeons were in the habit of feeding on his crops, and 
that the pigeon he shot was so feeding when he shot it. Justices 
convicted in that case, but the High Court reversed their decision on 
a case stated, taking the ground that defence of his own property 
is a lawful act, which, in a proper case, justifies the shooting of 
a house pigeon, notwithstanding the statutory protection con- 
ferred on these birds. Newman, then, had not killed the bird 
‘ unlawfully,” so he was entitled to be acquitted. The court took 
for granted, without actually so deciding, that the mere killing of 
a house pigeon is in itself an offence, not excused by ignorance of 
its status as a house pigeon, or the belief that it was a wild pigeon. 

What is the cause, it may be asked, of the modern tendency 
of our courts to eliminate mens rea from the elements essential 
to the commission of a statutory offence. We say the reason is : 
All crimes are either mala in se or mala quia prohibita. The former 
are wrong because the conscience of the individual instine- 
tively condemns them. This class includes most common law 
offences. The latter are not wrong in themselves, but merely 
because the Legislature, acting in the supposed protection of 
the public interest, has chosen to prohibit them. The former acts 
are punished because morally wrong as well as socially dan- 
gerous ; anessential element in the offence is an evil state of mind, 
or mens rea. But offences which are merely mala quia prohibita, 
as are most statutory offences of recent creation, involve no wrong 
to conscience and are not punished on the ground that they do 
so, but merely on the ground of expediency. The individuals’ state 
of mind is therefore irrelevant in such cases. The object of the 
Legislature is to make people take care not to commit such acts, 
and therefore it forces them todo them at their peril and convicts 
them of crime, however excellent their intentions. Thisis probably 
the explanation of the tendency we have described. But it 1s 
scarcely @ sufficient justification of it and probably most practi- 
tioners in magisterial courts would agree that the tendency 
nowadays is apt to be carried too far. Perhaps, in time, the 
swing of the pendulum—which is manifest in the current of 
judicial interpretation—as it is elsewhere in life—will once more 
rebound against the elimination of mens rea. 


RECENT MAGISTERIAL AND LOCAL 
GOVERNMENT DECISIONS. 

Compensation and Previous Offers. 

In Percival and Another v. Peterborough Corporation (1921, 
1 K.B. 414), the Divisional Court had to consider the effect of the 
proviso to s. 2, s.s. 3, of the Acquisition of Land (Assessment of 
Compensation) Act, 1919, which declares that ‘‘ any bona fide 
offer for the purchase of the land made before the passing of this 
Act which may be brought to the notice of the Arbitrator shall 
be taken into consideration.” In an arbitration under the 
statute, a local authority was desirous of acquiring the land 
affected as a site for a building scheme, and had made an offer 
to the owner, prior to 1919, with that end in view. The offer 
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was not madein the open market in the ordinary way of business 
but merely for the sake of acquiring the land in the interest of 
its special scheme. The land was not specially adapted for 
purposes to which the statute applies. An agreement had 
resulted from the offer, but it was not merely a conditional agree- 
ment, and owing to the non-fulfilment of the conditions had 
become void. It was contended that in those circumstances 
the arbitrator was not bound to take this offer into consideration, 
oradmit evidence of it, inasmuch as it hardly seemed the kind of 
offer which the proviso contemplated. The Divisional Court, 
however, held that the terms of the statute are wide enough to 
cover such an offer and that it must be admitted to consideration. 
The test is the bona fide character of the offer rather than its 
relevance to the actual purposes for which the land was wanted. 


Overlapping of Offences. 

The mere fact that different sub-sections of a statute constitute 
two separate offences out of the same acts done in different ways 
does not mean that each offence is absolutely exclusive of the 
other; this seems to be the result of the Divisional Court’s 
decision in the case stated of Bi re 3} rd Vv. Richardson (1921, l K.B. 
243). Section | of the Motor Car Act of 1903 creates a number of 
offences which may be committed by the drivers of motor cars, 
one of which consists in driving at an excessive speed and another 
in driving to the public danger. Here the two defendants were 
proved to have driven a car in excess of the speed limit for a 
distance of two miles in the course of which there were fifteen 
roads converging on the highway, one dangerous cross-road, and 
two railway stations with entrances abutting on the highway. 
The defendants were charged with the offence of driving ina 
manner dangerous to the public having regard to all the circum- 
stances of the case, including the nature, condition and use of 
the highway, and to the amount of the traffic which actually was 
on the highway at the time or might reasonably be expected to be 
uponit. They wereconvicted. They appealed on the ground that 
the evidence showed a different offence to have been committed, 
if any, namely, that of driving at excessive speed, and that hence 
the conviction was void for duplicity on the principle of Rez v. 
Wells (1904, 91 Law T. 98). The Divisional Court, however, 
affirmed the conviction on the ground that the two offences do 
not belong to two watertight compartments, and that the excess 
of speed is a legitimate element to take into consideration in 
deciding whether, in all the circumstances, there has been an 
act of driving in a manner dangerous to the public. 


Arrest for the Protection of an Innocent Person. 


The Police, of course, are under a duty to prevent breaches of 
the peace, and may take any steps of a reasonable kind which are 
necessary for that end. They may arrest the offenders, and they 
may even arrest an innocent person, the victim of the riotous 
conduct, if his detention is the only practicable means of protecting 
him: Connors v. Pearson (1921, 2 [rish R. 51). But such arrest 
of an innocent person cannot be justified on the grounds that 
would support the arrest of a person bona fide believed to be 
guilty, although in fact innocent. Such arrest is undertaken by 
the police officer at his peril, and he will be held to strict proof 
that the action taken was necessary to preserve the peace. Hence, 
if A is arrested under such circumstances and brings an action 
for false imprisonment, a plea that the constable bona fide believed 
the arrest to be necessary for A’s own protection is not a sufficient 
answer in law; the defence must allege and prove that the action 
taken really was in fact necessary for A’s protection aguinst 
wrongdoers. “ Imprisonment of a possible witness quia timet 
to protect him without his consent from unknown malefactors,” 
said Gibson, J., in the case quoted, “ is not within any common 
law principle of justification. It must be authorised, if at all, by 
statute.” Such arrest is not the same in principle as the arrest 
of A to protect him from B, C, and D, who are present, and are 
actually setting about the commission of a breach of the peace, 
If this latter state 


of facts can be proved, it is a defence to an action of false imprison- 
ment. Actual necessity for the arrest to prevent breaches of 
the peace is a good plea; mere bond ftde belief in its necessity 
is not. 


Termination of the Jurisdiction of Munition Tribunals. 


Owing to the extreme confusion of the D.O.R.A. Regulations, 
of the Munitions of War Act, the Industrial Courts Act, 1919, the 
Wages (Temporary Regulation) Act of 1918, s. 5, and the Wages 
(Temporary Regulation) Extension Act, 1919, a situation of such 
legislative complexity in the interpretation of these statutes has 
arisen, that probably no practitioner would have ventured to advise 
with any confidence whether the jurisdiction of the Munitions 
Tribunals, and of the judge sitting to hear appeals from them 
on questions of wages, is still in existence or has ceased. Happily 
a High Court decision has set the matter at rest. In Spencer v. 
Hooton (37 Times L.R. 280) Mr. Justice Roche has just held 
that the joint effect of s. 6 (1) of the Industrial Courts Act, 1917, 
and its schedule and the three other statutes just enumerated 
has brought that jurisdiction to an end as from 20th September, 
1920. 


SCINTILLAE JURIS. 
The Codification of Summary Jurisdiction Law. 

The task of codifying English law as a whole has often been 
advocated by enthusiasts, but has seldom been considered 
seriously by practical lawyers. English law is too vast to be 
usefully summarized in a code. Particular branches of law, 
however, are on a different footing. There seems no reason why 
Mercantile Law should not be consolidated into one comprehensive 
code, for the Law Merchant is much the same all the world over, 
and practically every continental country has found it possible 
to produce a Commercial Code. The Law of Real Property, 
perhaps, may also be so dealt with when the proposed reforms 
of to-day have been succeeded by the system of registration 
which many lawyers think can be only a matter of time. But 
Criminal Law certainly ought to be codified. It is not of vast 
compass; Sir James Fitzjames Stephen produced a Digest of 
the Criminal Law which might well be the basis of a code. And 
every man is presumed to know it on pain of punishment; s0 
that clear notice of its provisions in an authorized public shape 
ought manifestly to be available for all. The same principle 
applies to summary jurisdiction offences and to the whole body of 
Local Government Law. There seems no reason whatever why a 
few expert practitioners should not be employed to draft con- 
solidating statutes covering the whole law on such matters as 
(1) Public Health; (2) Highways; (3) Police ; (4) Poor Law; 
(5) Education; (6) Rating; (7) Licensing; (8) Municipal 
Trading; and (9) Local Administration and Procedure. We 
hope that the proposed Association of Justices will press for some 
such policy. 

Fair Play in Separation Order Cases. 


In the United States there are now many lady judges who sit 
to hear cases of all kinds, but especially in the Domestic Tribunals 
which are a feature of many American cities. Several of these 
ladies, after the American fashion, have been interviewed by 
gentlemen of the press, and have stated the principles on which 
they intend to act. Some of them, it appears, hold that it 1s 
very difficult for a husband to get fair play when charged with 
offences or with neglect to support her by his wife. They point 
out that the natural chivalry of male judges, the effect of women’s 
tears, and the general tendency towards the creation of privilege 
for women, lead tribunals very often to treat husbands most 
unfairly in such cases, and announce their own intention of not 
being ‘‘ taken in” by specious but frivolous accusations of womeD. 
We must confess that our own experience of English magisterial 
courts convinces us that, at the present day, much oppression ofl 
husbands exists in our petty sessional courts. Wives whose 
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conduct has been far from dutiful or exemplary, and who have 
obviously made their husbands’ lives miserable, get separation 
orders often on very frivolous grounds. Now that women are 
no longer weak, but a specially privileged order of beings with 
great capacity for putting their own case, the time has come 
when justices should make a serious effort to try and find out 
all that is to be said for a husband defendant before they decide 
against him. Summonses are granted to wives far too readily 
nowadays, and separation orders are often made recklessly on 
decidedly slight grounds. The mere fact that a man may hav: 
once or twice lost his temper under provocation, or acted meanly, 
or been hasty, are not sufficient grounds for imposing on him 
the lifelong servitude of maintaining a woman from whom he is 
separated by law. There should be a real element of malicious 
cruelty or callous neglect before the court makes separation orders. 


Forcible Entry. 

The statutory offence of ‘‘ Forcible Entry ” created by an Act 
of Henry V is one which is very seldom the subject of criminal 
proceedings. This may be because it is seldom committed, or 
because the parties injured usually prefer civil proceedings, or 
else because it is felt to be inequitable to penalize a man for taking 
the law into his own hands. The instinct of self-help is still strong 
in all Englishmen, and one of our most popular proverbs is 
‘Heaven heips him who helps himself.” A similar principle, 
that of the right of every man to abate a public nuisance which 
affects himself, is also fundamental to our common law. Both 
require redefinition and remodelling in this age of policemen and 
public authorities. 








Reviews. 
Conveyancing. 
Nores on Perusixe Tiries. Containing practical observations on the 
points most frequently arising on a perusal of Titles to Real and Leasehold 

Property, and an Epitome of the Notes arranged by way of Reminders 

$y Lewis E. Emmet, Solicitor. Ninth edition. The Solicitors’ Law 

Stationery Society, Limited. 20s. net. 

The last edition of the “* Notes’ That another should 
be called for so soon sufficiently attests the utility of the work, and we are 
not surprised that it is written by a solicitor. The great books on Vendor 
and Purchaser we all know. 
* Preston,” or earlier; ‘ Sugden,’ no doubt, has got somewhat out of date, 
though still useful for reference. ‘“* Dart * for many years held the field 
with a future Lord Chancellor for one of its editors—until ** Williams 
became a close rival and afforded a happy hunting ground for judges in 
need of quotations, Or for compactness it is quite useful to look up 
“Sale of Land ”’ in the Laws of England. 

But while these and other works are the usual resource of the conveyancer 
with time on his hands, the busy practitioner wants something arranged with 
a view to practice where he can find a ready solution of the points that 
raise doubt in his mind in perusing an abstract, and this is the want which 
Mr. Emmet has successfully supplied. Even in the short time since the 
last edition there have been a good many fresh decisions— Coope v. Ridout 
(1921, 1 Ch. 291) for instance (which appears by one of those accidents which 
bother the author but do not greatly hurt the reader, as Cope v. Ritoug), 
on the conclusion of a binding contract ; and Reckitt v. Cody (1920, 2 Uh 
452), that a covenant in a conveyance to observe prior restrictive covenants 
is one of indemnity only. The decision of P. O. Lawrence, J., in Merrett v 
Schuster (1920, 2 Ch. 140) deals with the circumstances under which a 
vendor can exercise a right of rescission, but this is one of those matters 
which vendors and purchasers have alike to be cautious, for it lies on the 
borders of the unknowable. These cases and others are duly incorporated, 
through a reference to Stokes v. Whicher (1920, 1 Ch. 211) on connecting 
documents to form a memorandum should, perhaps, have been at p. 10 as 
well as p. 2. The two cases of last year on whn a permissive right of 
occupation gives the powers of a tenant for life (Re Anderson, 1920, 1 Ch 
175; and Re Gibbon, ibid, 372) are referred to at p. 139, but whether they 
introduce much certainty into the matter we leave to those who have had 
to make use of them. The book, as we have said, has supplied a want, 
and, carefully and accurately compiled, it is of great service to the 
practitioner. — 


was issued in 1920, 


Mews’ Quinquennial Digest. 

Mews’ Dicest or EnGuisu Case Law. Containing the Reported Decisions 
of the Superior Courts and a selection from those of the Scottish and 
Irish Courts reported during the years 1916 to 1920. Under the general 
editorship of Supyry Epwarp Witiams, Barrister-at-Law. Sweet and 
Maxwell, Ltd. Stevens & Sons, Ltd. £2 15s. net. 

It is sufficient to call attention to the fact that this work has been issued, 
and that the practitioner, instead of having to hunt for the most recent cases 








On occasion it may be useful to go back to | 






through tive annual volumes will find the whole collected and digested in 
the present volume. Full and convenient digests are part of the essential 
apparatus of the lawyer, and many years’ use has made it an easy matter 
to turn to the right place in “Mews” and find the latest judicial 
pronouncement, 





Books of the Week 
Contract Principles of Contract. A ‘Treatise on the general principles 
concerning the validity of Agreements in the Law of England By The 
Right Hon. Sir Freperick Pontock, Bt., K.C., D.C.L., Barrister-at 
Law. th edition. Stevens & Sons, Ltd. 42s. net 
The Law Quarterly Review.—July, 1921. Edited by A. A. Ranpatt, 
Barrister-at-Law. Stevens & Sons, Ltd. 5s. net 


Trade Unions.—The Law relating to Trade Unions. Four Lectures 
delivered for the Council of Legal Education, Michaelmas term, 1920. By 
Henry H. Siesser, Barrister-at-Law. With a Foreword by The Right 
Ho». Lord Justice ATKIN. The Labour Publishing Co., Ltd 
Allen & Unwin, Ltd. 5s. net 


George 


The experiences of an Asylum Doctor, with suggestions for 


Lunacy 
By Montacu Lomax, M.R.C.S 


Asylum and Lunacy Law Reform. 
Allen & Unwin, Ltd. 12s. 6d. 1 et. 

Company Law. The Law of Misrepresentation in Prospectus, By 
C. H. Sporrorp, Barrister-at-Law Butterworth & Co. 10s. 6d. net. 


George 


Digest._Mews’ Digest of English Case Law. Quarterly Issue, July, 
1921. By Avusrey J. Spencer, Barrister-at-Law. Stevens & Sons, Ltd.; 
Sweet & Maxwell, Ltd. Annual subscription, 20s. post free 

Grotius Society.-Texts for students of International Relations. No, 8. 
Texts illustrating the Constitution of the Supreme Court of the United 
States and the Permanent Court of International Justice with an Intro 
duction by Huon H. L. Beiios, M.A., D.C.L., Barrister-at-Law. The 
Rhodes Lectures, University College. 2nd and 9th May, 1921. Sweet & 
Maxwell, Ltd., 2s. 6d. net. 


Fietion.—-The Master o! Man. 
William Heinemann. 6:. 


The Story of a Sin By Hae Caine. 





Correspondence. 
Domestic Servants and Unemployment Insurance. 


T'o the Editor of the Journal and Weekly Reporter ‘ 


Sir,—-In reply to the letter in the 
of the 23rd inst., Mr. Justice Roche has held that club servants are persons 
ind are not liable to the obligations or entitled 


Nolicitors 


correspondence column of your issue 


engaged in domestic service, 
to the benefits of the Unemployment Insurance Act, 1920 (10 & 11 Geo. 5, 
c. 30). His Lordship gave no reasons for his decision, as he considered that 
such reasons, when given, should take cognizance of all cases likely to arise 
on the question : Re Unemployment Insurance icf, 1920; Re Junior 
Carlton Club (1921, WN. 246) 
Yours faithfully, 
(s, OWEN STONE 
23, Church Road, Tuntmdge Wells, 
25th July. 


Finance Bill, 


|T'o the Editor of the Solicitors’ Journal and Weekly Re porter 


Dear Sir,—I enclose for the information of your readers a copy of an 
Amendment accepted by the Government on the [8th inst., by which 
Property-Owning Companies are allowed to deduct interest on mortgages 
from their computation to Corporation Profits Tax. 

This is a matter of considerable interest to many 
has not been noticed in the Daily Press. 

The Amendment is the outcome of the work of my Committee, and 
justifies the efforts which they have been making during the past months. 

Yours faithfully, 
M. Prick Houmes, F.S.L., 
Secretary to the Committee of Property-Owning Companies, 
33, Paternoster Row, London, E.C.4. 
22nd July 
Deduction for (1) Where not less than one-half of the gross income 
mortgage of any company is derived from the rents or profits 
of lands or tenements in the United Kingdom then, 
notwithstanding anything in proviso (B) to sub. 
section (2) of section fifty-three of the Finance 
Act, 1920, there shall, in determining the profits of 
companies for the company for the purposes of corporation profite 
tax, be allowed a deduction in respect of the interest 
mortgages charged on those lands or 
including interest on any 


of your readers, but it 


interest 

to be allowed 
in case of 
certain 


purposes of 
Corporation on any 
Profits Tax. tenements, but not 


debentures charged on all the assets of the company. 
(2) This section shall be deemed to have had effect as 
from the commencement of the Finance Act 1920, 
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CASES OF THE WEEK. 


House of Lords. 


JAQUES v. OWNERS OF THE STEAM TUG “ ALEXANDRA.”’ 
Ist and 4th July. 


COMPENSATION—SKIPPER OF SMALL 
Inctuptna Some Manvat Lasour—Waces 
Werner a “ Workman ”’—WorkMEN’s CoMPENSATION 
(6 Edw. 7, c. 58), as. 7, 13. 

The applicant's husband was employed by the respondents as the Master 
of a steam tug of about 35 tons, which worked on the River Humber. 
Owing to the general rise in wages he was earning more than £250. 
During towing operations the tug capsized and her Master and two of 
her crew of three men were drowned. The county court judge found that 
the deceased man’s employment with the respondents was not by way 
of manual labour and that although in fact he did, and was expected to 
do, under his contract of service, a good dea! of manual work, such as steering 
the tug and assisting in washing, painting and coaling her, this did not affect 
the true character of his employment. Accordingly he found that the deceased 
man was not a “workman"’ within the Act and dismissed the claim. The 
Court of Appeal affirmed his decision and the widow appealed. 

Held, that the county court judge had applied the true test by considering 
what was the substantial character of the deceased man’s employment. He 
had found that the real and substantive work which the deceased man was 
employed to do was to work as Master of this tug which he found was work 
not by way of manual labour. That finding was one purely of fact and there 
being evidence to support it and no misdirection the award could not be interfered 
with. 

Decision of the Court of Appeal 124, L.T. 
affirmed. 

Appeal by the widow of Harry Jaques who was drowned while in charge 
of the steam tug “ Alexandra” belonging to the respondents, of which 
vessel he was the Master. 

The House took time for consideration. 

Lord Buckmaster in giving judgment dismissing the appeal said that 
the question was whether in the circumstances of the case the county court 
judge was entitled to find as he did, that the employment in which Jaques 
met his death was an employment “otherwise than by way of manual 
labour.” The Workmen's Compensation Act, 1906, contained no definition 
of “ workman "’ but it expressly declared by s. 7 that the Act was applicable 
to “ masters, seamen and apprentices to the sea services"’ provided that 
such persons were “ workmen within the meaning of this Act,”’ and by s. 13 
it enacted that a “workman” does not include any person employed 
otherwise than by way of manual labour whose remuneration exceeds 
£250 a year. The first point was whether the county court judge rightly 
interpreted the meaning of this exception. The difficulty that arose was 
due to the number of employments in which it was impossible to assert 
that the employment was solely manual labour, or it had been held in a 
number of cases, approved in the present instance by the Court of Appeal, 
that in these circumstances the real test was, what was the substantial 
nature of the employment. If that be manual labour the fact that there 
were other duties performed that could not be so described did not take 
the employee outside the benefit of the statute. If on the other hand the 
substantive part of the employment could not be described as ‘‘ manual” 
labour the fact that manual labour had to be performed did not bring him 
within it. The only reasonable test was the one that the county court 
judge applied, and if it be so, unless the proved facts were of such a character 
that it was not open to him to hold that by their proper application the 
deceased in this case was excluded from the Act, his finding was conclusive 
and could not be questioned. Each case must fall to be determined upon 
the special circumstances in which it arose, and it was neither easy nor wise 
when occupations under the same name differed so greatly in the character 
of the duties that they involved to attempt to codify and classify men as 
within or without the statute by the mere name of the post which they had 
undertaken to fill. For these reasons he thought that the judgments below 
were correct and should be affirmed, 

Lord SuMNeER, in agreeing, pointed out that s. 13 of the Act regarded 
employees as divisible into two categories—those who were employed by 
way of manual labour and those who were otherwise engaged. It was 
strenuously argued for the appellant that in spite of numerous decisions 
to the contrary,s. 13 in effect classed as workmen within the Act all persons 
employed to serve in manual labour at all, except, indeed, when the amount 
of it was inappreciable, whence it followed that as the deceased was con- 
stantly working with his hands his labours were such as to make him a 
workman regardless to any proportion it might bear to other and different 
duties. His Lordship thought that construction failed in limine. The 
Court could not go beyond the words of the section. It might have said 
that workman meant any person in the service of an employer who was 
paid up to £250 a year and in the case of a person whose services involved 
any manial labour, without limit of amount, but it did not. Worded as 
it was, he thought it must be open to the arbitrator, if the facts raised such 
& case, to say that on a survey of the service as a whole, a person 
was employed otherwise than in manual labour even though to some extent 
he also laboured manually as part of his employment. That was the way 
in which the arbitrator had dealt with this case and the appeal, in his 
opinion, failed. 


Sream Tvua—Doties 
Exceepina £250 
Act, 1906 
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tep., 431; 13 B.W.C.C. 261, 





Lords Parmoor and Wrensury read judgments to the like effect. 

Lord Carson concurred.—Counsk1, for the appellant : Holman Gregory, 
K.C., and W. H. Owen ; for the respondents: Neilson, K.C., and Wilfred 
Price. Soticrrors: W. C. Dawson & Loncaster, London and Hull; 
Pritchard & Sons, for A. M. Jackson & Co., Hull. 


(Reported by Erskine Ret, Barrister-at-Law.) 


Court of Appeal. 


ATTORNEY-GENERAL v. WILTS UNITED DAIRIES LIMITED. 
6.h July. 

Emercency Leoisnation—Ministry or Foop—Mmxk—Licence To 
PURCHASE IN CERTAIN AREAS—LeEvY OF 2D. PER GALLON—POWER oF 
Foop ConTROLLER TO IMPOSE CHARGE—LEVYING MONEY FOR THE USE 
or THE Crown—Tue But or Riceurts (1 Will. & Mary, sess. 2, c.2)—New 
MINISTRIES AND Secretaries Act, 1916 (6 & 7 Geo. 5 c. 68), ss. 3, 4 
Derence or THE Reatm Reoautations, reg. 2 F—Miux Disrripution 
OrpeR 1918—M1Lk (ReoistraTion or DEALERS) AMENDMENT ORDER, 
1918—Sratvurory Rues anp Orpers, 1919(No. 492)—MiLk (Summer 
Prices) Ornpver, 1919 (No. 478). 

In 1919 the Ministry of Food granted licences to the defendant company 
permitting them to purchase milk in certain named counties and stipulated 
that the licensee should pay to the Food Controller in the prescribed manner 
the sum of 2d. for each gallon purchased under the licence. Application for 
payment having been made in due course, the company refused to pay, on the 
ground that the charge of 2d. per gallon of milk amounted in effect to a tax 
levied in an unconstitutional manner. 

Held, that the imposition of 2d. a gallon was levy of money for or to the use 
of the Crown within the Bill of Rights for which there was no authority. The 
agreement was therefore unenforceable and there must be judgment for the 
Company. 

Decision of the Court of Appeal reported 124 L. T. Rep. 319; 19 
L. G. R. 207 reversed. 


Appeal by the defendant company from a judgment of Bailhache, J., 
who gave judgment for the Crown on an information claiming from them 
£15,000 odd, the amount at 2d. a gallon which the company had agreed to 
pay on milk purchased by them in certain named areas under licence from 
the Food Controller. Cur. adr. vult. 

Bankes, L.J., in stating the facts, said that licences were granted under 
the Milk (Registration of Dealers) Order, 1918 and the Milk (Distribution) 
Order, 1918, and between Ist May and 31st July, 1919, the defendants had 
purchased under the licence in the areas named, milk for which at the rate 
of 2d. per gallon, the sum claimed became payable to the Exchequer. 
When called upon to pay, the company refused on the ground that the Food 
Controller had no power or right to impose as a condition for the granting 
of the licence, the paying of 2d. per gallon, and that the agreement which 
they had signed was therefore void or illegal and (2) that taxes could not 
be imposed on the subject without clear and distinct legal authority and that 
the action of the Food Controller was an attempt to levy a tax and distribute 
it without authority; (3) that neither the Defence of the Realm Acts nor any 
other statutes authorised the regulations or actions of the Food Controller 
referred to, and (4) that the powers conferred by statute on a public authority 
for one purpose could not be used to achieve another purpose. Bailhache, J. 
held that the 2d. per gallon was not a tax, but was a provision which was 
necessary to prevent the evil at which the order was aimed, as it was part 
of & large scheme for the regulation of prices, and the prevention of milk 
from te'ng unduly plentiful in one area and unduly scarce in another, 
and he gave judgment for the Crown. With the decision arrived at by the 
learned trial Judge, the Lord Justice was unable to agree. It would seem 
that the Controller had in contemplation a pool into which this charge of 
2d. per gallon was to be paid, which would be administered by himself. 
The claim was, however, made on behalf of His Majesty for money to be paid 
into the National Exchequer, and there was no order of the Food Controller 
authorising the demand for money to be so applied. Reliance was placed 
on the order authorising the issue of the licences, subject to such con- 
ditions as the Food Controller might determine. But an order in such 
general terms could only cover conditions which came within the scope of the 
Controller's statutory powers as contained in s. 4 of the New Ministries and 
Secretaries Act, 1916. The imposition of this charge of 2d. did not fall 
within these powers and could not be justified. The plea of the defendants 
succeeded, as the contracts they entered into were illegal and unenforceable. 
The appeal must be allowed, with costs. 

Scrutron and Arkin, L.JJ. read judgments to the like effect.—CounseL 
for the appellants: Sir John Simon, K.C., Hogg, K,C. and Latter ; for the 
respondents : Sir Gordon Hewart, A.G., Sir Ernest Pollock, 8.G. and Bowstead. 
Soricrrors: S. L. MacAndrew, E. P. Lickford. 

[Reported by ERsKINe Rav, Barrister-at-Law.] 





The Outer Circle, Regent’s Park, owing to its nearness to St. Dunstan's 
Hostel, has become one of the most popular resorts of blind soldiers. 
Unhappily it is also frequented by “ scorching” motorists, and numerous 
accidents to blind soldiers and to children have taken place. The police 
have established a “control” over a portion of the Outer Circle, known 
as the St. Dunstan’s Control. As a result 254 motorists have been 
prosecuted at the Marylebone Police Court for exceeding the 20-mile 
speed limit and fines to the amount of £360 have been imposed during 
the last 11 months. 
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High Court—Chancery Division. 


Re EVANS’ WILL TRUSTS: PICKERING v. EVANS. 
Eve, J. 2lst June. 

Wu.t—Resipvary Bequest—Coryricnut 1x Books—TENANT FOR LIFE 

aND REMAINDERMAN—ROYALTIES—RULE IN Howe v. Lord Dartmouth. 


A testator bequeathed his residuary estate, which included certain copyrights 
in books in respect of which royalties were payable, to his wife for life and then 
to be divided as in the will mentioned. 


Held, that the rule in Howe v. Dartmouth, 7 Ves.137, applied, that the copy- 
rights must be valued as at one year from the testator's death, and that the 
tenant for life was entitled to interest thereon at 4 per cent. and also interest on 
any surplus income properly invested. 


The testator, who died in July, 1914, was possessed of copyright in certain 
literary works of which his aunt was the author. Some of these were 
published under agreements with publishers by which royalties were payable 
to the testator as owner of the copyright. Others were published under 
agreements by which the author transferred the copyright to the publishers, 
who were to publish the stories in book form and the net profits were to 
be divided between the author and the publishers. By his will the testator 
bequeathed all his real and personal estate to trustees upon trust to pay the 
income thereof to his wife until her death, and after her decease, upon trust 
to divide the whole of such real and personal estate into three equal shares, 
which were then settled on his sisters, and a brother and their children. 
After the death of the testator the trustees received £2,152 17s. 10d. in 
respect of royalties which they had treated as capital of the testator’s 
estate, and had invested it, paying the income to the tenant forlive. They 
desired to retain the copyrights which were unsold, as the value placed 
upon them by the publishers shortly after the testator’s death was only 
£295. The question arose whether the tenant for life was to receive the 
royalties for hisown benefit or whether the rule in Howe v. Lord Dartmouth, 
7Ves. 137, applied. The trustees took out this summons asking inter alia 
(1) whether the royalties were to be treated as capital or income (2) whether 
it was the duty of the trustees to sell the copyrights or to retain them, and 
if retained, what were the rights in the royalties as between tenant for life 
and remainderman during such retention. 


Eve, J., after stating the facts, said the question was whether the tenant for 
life was entitled to the royalties. In his opinion the rule in Howe v. Lord 
Dartmouth applied. In Macdonald v. Irvine, 8 Ch. D. 124, Lord Justice James 
said the rule in Howe v. Lord Dartmouth must be applied unless upon the 
fair construction of the will you find a sufficient indication of intention that 
it is not to be applied, the burden in every case being upon the person 
who says the rule of the Court of Chancery ought not to be applied 
in the particular case. In Pickeringv. Pickering, 4 M. & Cr. 298, the Lord 
Chancellor said: “ Very nice distinctions have been taken and must have 
been taken in determining whether the tenant forlife is to have the income of 
the property in the state in which it is at the time of the testator’s death, 
or the income of the produce of the conversion of the property. The prin 
ciple upon which al] the cases on the subject turn is clear enough, although 
its application is not always very easy. All that Howe v. Lord Dartmouth 
decided, and that was not the first decision to the same effect, is that where 
the residue or bulk of the property is left en masse and it is given to several 
persons in succession as tenants for life, and remaindermen, it is the duty 
of the Court to carry into effect the apparent intention of the testator. 
How is the apparent intention to be ascertained if the testator has given 
no particular directions ? If although he has given no directions at all, 
yet he has carved out parts of the property to be enjoyed in strict settlement 
by certain persons it is evident that the property must be put in such a 
state as willallow of its being so enjoyed. That cannot be unless it is taken 
out of a temporary fund and putintoa permanentfund. But thatis merely 
aninference from the mode in which the property is to be enjoyed if no direc- 
tion is given as to how the property is to be managed. It is equally clear 
that if a person gives certain property specifically to one person for life 
with remainders over, then although there is a danger that one object of 
his bounty will be defeated by the tenancy for life lasting as long as the 
property endures, yet there is a manifestation of intention which the Court 
cannot overlook.” In the present case there was a residuary gift of the 
testator’s property and the only possible indication that he contemplated 
its enjoyment in specie by the tenant for life was the gift in remainder upon 
trust to divideit into three parts. That in itself was not sufficient to indicate 
an intention that the rule should not apply. The rule therefore applied 
and the copyrights must be valued as at the expiration of one year from the 
testator’s death and the tenant for life was entitled to interest thereon at 
4 per cent. per annum from the testator’s death. As to the copyrights 
which had been transferred, the case fell within the third class of property 
dealt with by Parker, V.C., in. Meyer v. Simonson, 5 De G. & Sm. 725, 
and the tenant for life was entitied to interest at 4 per cent. on the valuation, 
4s in the case of the other copyrights and also to the income arising from the 
invested surplus of annual receipts after paying such interest. The trustees 
would be authorised to retain the copyrights till further order.—CownsEL : 
Roope Reeve, C. W. Turner, G. Ansley. Soricrrors : John F. Lewis & Woods 
for D. Roy Evans & Jones, Newcastle Emlyn. 


[Reported by 8. E. WILLIAMS, Barrister-at-Law.] 








WESTWOOD v. HAYWOOD. Asibury, J. 14th June. 


Pree Surriy oF Water FroM Tenement A To Tenement B 

Successive Leases or A anp B 
Grant—IMpLieD RESERVATION OF 
Water Riguts—Conveyance or B ro PurcnaseR—TERMINATION OF 
TENANCY OF B—Conveyance or A To Lessre—Lesser’s INTEREST 
To Keer Yearty Tenancy Ative—Mercer—Conveyancina Act 1881 
(44 & 45 Vict. c. 41) a. 6. 


In 1905 X owned two farms, A and B. L was tenant of A and M was 
tenant of B. There was a spring at B connected with a filter bed and 
hydraulic ram erected by M, and the overflow went along a ditch to A. X laid 
an underground pipe direct from the filter bed to A. Y¥ subsequently purchased 
Aand Band M took a new yearly tenancy of B without the water supply being 
mentioned. This tenancy terminated on the 29th September, 1915, and in 
June, 1915 Y conveyed B to M, and in October, 1915 Y conveyed A to O, 
There was no mention in either of these conveyances of water rights. In 
1910 O's had become tenant to Y of B, but his tenancy agreement did not reserve 
any water rights either in favour of Y¥ or L. 


EASEMENT 
—SEVERANCE OF THE TENEMENTS 
YeaRLy TreNANctES—ImpPLiepD 


Held (1) that O lease of 1910 must be read with an implied reservation of 
the right of water granted by implication to L. 


Thomas v. Owen (1887, 20 Q. B.D. 225) followed. 


It is very doubtful whether a person having acquired fee in a property is 
still entitled in equity to rely ona tenancy from year to year being still in existence 
and not having merged in the fee in equity in order to save a water right in 
another tenement by which the fee would be clearly bound. 


Watts v. Kelson (1871 L.R. 6 Ch. 166) applied. 


This was an action by the owner of one tenement against the owner of 
an adjoining tenement for a declaration that he was entitled to the supply 
of water from the defendant's tenement which was enjoyed by his tenement 
at the date of the conveyance to him. The facts were as follows: In 1905 
two farms known as Roxwell and Elms were in one ownership. Many 
years before, the tenant of Elms had erected a filter bed and hydraulic ram 
in connection with a spring at Elms, and the overflow therefrom passed 
along an open ditch to Roxwell. In 1905 the owner of both tenements 
laid an underground pipe from the filter bed at Elms to Roxwell, the 
outlet being at the same level as the ram pipe,and thenceforth Roxwellhada 
continuous supply independent of the ram. The owner sold to a new owner 
in 1908 and shortly after the tenant of Roxwell took a new tenancy from 
year to year, the agreement containing no mention of water rights. In 
June, 1915, the ownersold Roxwell to the plaintiff and Elms to the defen- 
dant, no mention being made of water rights in cither case. In September, 
1915, the tenancy of Roxwell terminated. In 1910 the defendant had become 
tenant of Elms, no water rights being reserved by the agreement either to 
the landlord or to the tenant of Roxwell. The defendant threatened to 
cut off the water supply to Rosewell and the plaintiff accordingly started 
this action. The plaintiff relied on the rule in Watts v. Kelson (supra). 
This rule applies although the properties are on lease at the date of the grant 
(Cable v. Bryant, 1908, 1 Ch. 259), except in so far as it is controlled by the 
rule that grantors cannot derogate from their existing tenants’ grants. 
Owing to the lease of Roxwell in 1908 there is animplied reservation of the 
water rights of Roxwell in the lease of Elms in 1910 and that reservation 
is not limited to Webb’s rights Thomas v. Owen supra. The water right 
passed to the plaintiff under,rule 6 of the Conveyancing Act, 1881. Even 
if there were no implied reservation in the defendant's lease, it had now 
gone, being merged in the fee. The defendant contended that the implied 
reservation being based on non-derogation, was confined to Webb's tenancy, 
and did not enure for the benefit of the plaintiffs Quicke v. Chapman : 
(1903, 1 Ch. 659). Thedefendant’s lease had not merged as it was in his 
interest to keep it alive Ingle v. Vaughgn Williams (1900, 2 Ch. 368): 
The year-to-year tenancy is not based on implied periodical letting, but is 
a springing interest arising out of the contract or parcel of it: Gandy v. 
Jobber, (1865, 9 B & S. 15). 

Astsury, J., after stating the facts, said: The defendant's lease of the 
Elms must be read with an implied reservation of the right of water previously 
granted by implication to the Roxwelltenants: Thomas v. Owen (supra), 
This being so, there is nothing to prevent the owners from granting tho 
water supply to the plaintiff, and the case falls within Watts v. Kelson 
(supra). Assuming, however, that the Thomas v. Owen rule was out of 
the way and the defendant's lease was free from any implied reservation, 
1 am not disposed to hold that, in the circumstances of the present case, the 
defendant can rely on any equitable non-merger of his yearly tenancy. 
He has put forward the startling proposition that, after acquiring the fee 
in Elms, he was still entitled in equity to rely on his yearly tenancy, and to 
keep it on foot, presumably in perpetuity, as a protection against the 
toxwell water rights by which his fee was plainly bound. I doubt whether 
there is any continuing relationship of landlord and tenant in equity any 
more than at law in this particular case. I am further satisfied that the 
defendant expressly intended to acquire the fee in lieu of his tenancy, and 
relied upon the assurance of the solicitors of the co-vendor that they 
were unaware of any easements affecting it. The declaration and 
injunction will go accordingly.—CounseL : Luxmoore, K.C. and Henry 
Micklem, K.C., and Lavington. Sowicrrors: Sweetland and 
W. Hilliard and Ward. 


Johnstone ; 
Greenhill ; 








(Reported by L. M. May, Barrister-at-Law.) 
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High Court—King’s Bench 
Division. 
LILY BAKER & Others » DALGLEISH STEAM SHIPPING CO. LTD. 
Greer, J. 23rd June and 22nd July, 1921. 

Tort —Damaat Fata Accipent— Action By Prrsoxnat REPRESEN 
rATIVES. -PENSION PAYABLE BY Crown—-Fatat Accipents Act, 1846 
(9 & 10 Viet a3 Manine Pa AND Pensions Act, 1865 (28 & 29 
Vict., «. 73 ; 

aclio inder Lord ¢ am phe Is ict, 


ot entitled to have tak into account a pension payable 


bildren of the deceased under the Marine Pay and Pensions 


of damages in an 


icf, 1865 


Action tried by Greer, J. 
The plaintiff was the widow of Philip William Baker deceased, and 
she claimed damages 
behalf, and n behalf of her infant 
her 
? 


under the Fatal Accidents Act, 1846, on her own 
children, by reason of the death of 
late husband, who was drowned as the result of a collision between 

he defendant teamship Kenilwortl ind H.M.S Bittern,” in which 
her husband was serving as chief petty theer The defendants admitted 
consequent death of the plaintiff's husband, 

were sused by the negligence f their servants, but denied that either the 
hildren had suffered any such damage 
ed in law in order to entitle them to compensation under the 
At the time of his death the plaintiff's husband 
r salary, he also received extra pay 
He also received his uniform 


that the collision, and the 
plaintiff or her 8 Was necessary 
to be prov 
Fatal Accidents Act, 1846, 
was paid £113 per annum as wages 
ments which brought his income up to £130 
ind keep while at sea, and the bulk of his income was applied to the main 
tenance of his wife and family. After his death plaintiff received separation 
illowance at the rate of 25s. 6d. per week for six months, and thereafter 
was awarded a pension for herself and children under Statutory Rules and 
Orders made under s, 3 of the Marine Pay and Pensions Act, 1865, No, 62 
of 1919, and the amended Rules No. 1021 of 1920 If these pensions 
were taken into account, the plaintiff and her family were as well off 


pecuniarily as they would have been if Philip William Baker had lived, 


ind the defendants contended that they were not therefore liable to pay 
ny compensation under the Fatal Accidents Act, 1846. The plaintiff 
ontended that the pension was entirely due to the bounty of the Crown, 
that it might be withdrawn or reduced at any time for any reason that the 
pensions authority deemed sufficient, and that if and when she received 
mm pensation the amount could and would be taken into account in 
reduction of the pension under Rule 244 of the Regulations of 1920 
Greer, J., in a written judgment, said the question for decision was 
whether the pension granted under the rules was to be taken into con 
sideration in deciding whether the plaintiff and her daughters or any of 
them had suffered such material loss as the law required to justify judgment 
in their favour under the Fatal Accidents Act, 1846. On the one hand 
it might be said that the question involved was not what was the legal 
position of the plaintiff and her daughters after the death as compared with 
their legal position before the death, but whether in fact they were any 
worse off by reason of the death than they would have been if the plaintiff's 
husband had not been killed, Counsel for the defendants had pointed out 
that during his life the husband's right to salary was not a legal right, 
but just as much dependent upon the bounty of the Crown as was the 
pension after his death. On the other hand it was contended that though 
it was right to consider the benefits which the deceased's wife and family 
in fact enjoyed before his death, nothing could be taken into account which 
depended on the bounty of the Crown in reduction of the claim for damages, 
rtain it might be that that bounty would be continued during 
during the minority of the other defendants. 
confined to « 


however ¢ 
the plaintiff's life or 
It was well settled that the damages wer: 
the loss of material benefits, or the reasonable prospect of such benefits, 
occasioned by the deatl If by rea f the death the persons for whom 

ght were as well or better off than they were before, 
there was no cause of action. Hicks v. Newport Railway Co 4 B. & 8. 403, 
and Bradburn vy. Great Western Railway. 23 W.R, 48, L.R. 10. Ex 1, decided 
that the benefit of sums of money from a policy of insurance against death 
by accident must be taken into account in reduction of damages TRat 
smnomalous result was corrected by the Fatal Accidents (Damages) Act, 
1908 But in the case of such policies the very circumstances which caused 
the loss on which the claim was based also « 


mmpensation for 


the action was brou 


sused the policy monies to be 
recoverable The question in such cases was whether on the balance 
there had been loss to the plaintiff by reason of the death. Where workmen 
subscribed substantial sums for the widows and families of their fellow 
workmen killed by accident, it could not possibly be contended that those 
voluntary gifts should be taken into account The death was not the 
cause in any proper sense of the voluntary contributions of friends, and 
it would be a gross injustice if the benefit of such 
be assesed in relief of the wrong doer His lordship thought the same 
principles applied to a voluntary pension dependent upon the bounty of 
the Crown, and gave judgment for the plaintiff as 
{itorney-General (Sir Gordon Hewart, K.C.), and Ricketts for the plaintiff ; 
Stuart Beavan, K.C'., and Balloch for the defendants, Sorimerrors: Treasury 
Solicitor Parker, Garrett & Co 
[Reported by G. H. Ky tt, Barrister-at- Law.) 


contributions were to 


laimed. CouNSsEL: 





In Parliament. 


House of Commons. 


Questions. 
DOLLAR SECURITIES SCHEME. 

Mr. Wise (Ilford) asked the Chancellor of the Exchequer what is the 
ipproximate amount of the American dollar securities returned to the 
Treasury; and what is the approximate amount the Treasury is still 
holding ? 

Sir R. Horne: The total nominal amount of securities lent to the 
Treasury was £438,311,000, of which securities to the nominal amount of 
£320,454,955 have been returned to the holders, leaving £117,856,045 stil] 
on deposit. Of the latter amount £25,588,887 is under notice for retum 
in August, September and October. The greater part of the balance 
is pledged as security for outstanding loans in America, 


STIPENDIARY MAGISTRATES. 


Mr. Lyte (West Ham) asked the Home Secretary whether any representa. 
tions have been made to him to the effect that the next appointed stipendiary 
magistrate in London should be a woman; and what, in that case, has been 
his answer or will be his policy ? 

Mr. Suorrr: The reply to the first part of the question is in the negative. 
With regard to the second part, the claims of any properly qualified applicant 
for a police magistracy will be considered, (19th July.) 


DIVORCE (NEW ZEALAND). 

Mr. Renpatu (Gloucester, Thornbury) asked the Attorney-General 
whether his attention has been drawn to the new Matrimonial Causes 
Act, passed recently in New Zealand, granting divorce after three years of 
separation; whether under this law a British subject, after one year of 
residence, having obtained electoral statusin New Zealand, which establishes 
domicile, can obtain there a dissolution of an English marriage, founded ona 
judicial separation decree given in the English High Court over three years 
previously ; and, as if such person remarried in New Zealand and returned 
to England he would be a bigamist here, does the Government propose to 
introduce legislation to rectify this anomaly ? 

Tue Arrorney-GEeNERAL (Sir Gordon Hewart): It is true that a British 
subject after one year’s residence in New Zealand obtains electoral status, 
but it does not, I think,follow that domicile is thereby established, and under 
the provisions of the New Zealand Divorce Acts a married person must be 
domiciled for two years in New Zealand before instituting proceedings there 
for divorce. There are good grounds for believing that the provisions of 
the Act of 1920 with reference to divorce founded on a decree of judicial 
separation are confined to decrees of judicial separation pronounced by 
the Supreme Court of New Zealand, and, if this view be correct, the last part 
of the question does not arise. (20th July.) 


PUBLIC TRUSTEE OFFICE. 

Lieut.-Colonel Hurst (Manchester, Moss Side) asked the Financial 
Secretary to the Treasury whether the regrading scheme for the Public 
Trustee Office has been submitted to and discussed by the Departmental 
Whitley Council; whether it has now been agreed to by them; and, if so, 
when it will be ratified by the Treasury ? 

Mr. Youna: A scheme of reorganisation of the Public Trustee's staff, 
other than professional and technical grades, has been discussed and agreed 
to by the Departmental Council. The date from which the scheme will 
take effect is at present under consideration, (25th July.) 


JUDGES’ EMOLUMENTS. 


Sir Henry Craik (Scottish Universities) asked the Attorney-General 
whether his attention has been called to the position of Judges of His 
Majesty's High Court in regard to emoluments, as affected by the present 
high prices, and in view of the large additions made to the salaries of other 
branches of the public service ; whether he is aware that in view of these 
cireumstances the recruitment of the Bench may become difficult and, 
further, that the present pressure threatens to deprive the Bench of some of 
its most eminent occupants; and whether he is prepared to take the whole 
question into consideration ? 

The Arrorney-Generaw (Sir Gordon Hewart): The position of His 
Majesty's Judges, to which my right hon. Friend calls attention, has been 
for some time under the consideration of the Government. It presents, in 
the circumstances of the present day, a problem of no little difficulty, but 
I hope it may become possible to reach a conclusion upon the subject at 4 
I understand that the allegations of fact involved in the 
(26th July.) 


very early date. 
question are correct. 


Bills Presented. 


The Licensing (No. 2) Bill—* to amend the Law relating to the sale and 

” 

supply of intoxicating liquor, and for purposes in connection therewith, 
presented by Sir Gordon Hewart (Bill 177). 
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— 
The Salmon and Freshwater Fisheries (No. 2) Bill 
and amend the enactments relating to salmon and freshwater fisheries in 

England and Wales,” presented by Sir Arthur Boscawen (Bill 178). 
(19th July.) 


The Housing (Agricultural Workers) Bill—‘‘to make further provision 
with respect to dwelling-houses occupied in connection with agriculture, 
and for purposes connected therewith,” presented by Mr. Walter Smith 
(Bill 180). (20th July.) 

The Illegitimacy Bill—*‘‘to extend and amend enactments relating to 
bastardy and to affiliation and certain other orders, and to provide for the 
legitimation of illegitimate persons by the marriage of their parents, and 
to amend the law relating to the rate of legacy duty and succession duty 
in the case of illegitimate persons, and otherwise to make further prov ision 
with respect toillegitimacy and illegitimate persons and their parents, and 
for purposes connected with the matters aforesaid,’’ presented by Mr. 
Wignall (Bill 187). 





New Orders, Xc. 
High Court of Justice. 
Long Vacation, Ig2I. 
NOTICE. 

During the Vacation, up to and including Monday, 5th September, all 
applications *“‘ which may require to be immediately or promptly heard,” 
are to be made to the Hon, Mr. Justice Branson. 

Court Bustness.—The Hon. Mr. Justice Branson will, until further 
notice, sit in The Lord Chief Justice’s Court, Royal Courts of Justice, at 
10.45 a.m., on Wednesday in every week, commencing on Wednesday, 
3rd August, for the purpose of hearing such applications, of the above 
nature as, according to the practice in the Chancery Division, are usually 
heard in Court. 

No Case will be placed in the Judge’s Paper unless leave has been 
previously obtained, or a Certificate of Counsel that the Case requires 
to be immediately or promptly heard, and stating concisely the reasons, 
is left with the papers. 

The necessary papers, relating to every application made to the Vacation 
Judges (see notice below as to Judges’ Papers), are to be left with the 
Cause Clerk in attendance, Chancery Registrars’ Office, Room 136, Royal 
Courts of Justice, before 1 o'clock two days previous to the day on which 
the application is intended to be made. When the Cause Clerk is not in 
attendance, they may be left at Room 136, under cover, addressed to him, 
and marked outside Chancery Vacation Papers, or they may be sent by 
post, but in either case so as to be received by the time aforesaid. 

Urncent MATTERS WHEN JUDGE NOT PRESENT IN COURT OR CHAMBERS, 
Application may be made in any case of urgency, to the Judge, personally 
(if necessary), or by post or rail, prepaid, accompanied by the brief of 
Counsel, office copies of the affidavits in support of the application, and 
also by a Minute, on a separate sheet of paper, signed by Counsel, of the 
order he may consider the applicant entitled to, and also an envelope, 
sufficiently stamped, capable of receiving the papers, addressed as follows : 
“Chancery Official Letter: To the Registrar in Vacation, Chancery 
Registrars’ Office, Royal Courts of Justice, London, W.C.2.” 

On applications for injunctions, in addition to the above,.a copy of the 
writ, and a certifieate of writ issued, must also be sent. 

The papers sent to the Judge will be returned to the Registrar. 

The address of the Vacation Judge can be obtained on application at 
Room 136, Royal Courts of Justice. 

Cuancery CHAMBER Bustness.—The Chambers of Justices Astbury 
and P. 0. Lawrence will be open for Vacation business on Tuesday, 
Wednesday, Thursday and Friday in each week, from 10 to 2 o'clock. 

Krixe’s Bencn CuamBer Bustness.—The Hon. Mr. Justice Branson 
will, until further notice, sit for the disposal of King’s Bench Business in 
Judge’s Chambers at 10.45 a.m. on Tuesday in every week, commencing 
on Tuesday, the 2nd August. 

PROBATE AND Divorcr.—Summonses will be heard by the Registrar, 
at the Principal Probate Registry, Somerset House, every day during the 
Vacation at 11.30 (Saturdays excepted). 

Motions will be heard by the Registrar on Wednesdays, the 17th and 
3lst of August, and the 14th and 28th September, at the Principal Probate 
Registry, at 12.30. 

Decrees will be made absolute on Wednesdays, the 10th and 24th of 


“to consolidate 





August, and the 7th and 21st of September, and the 5th of October. 

All Papers for Motions and for making Decrees absolute are to be left at 
the Contentious Department, Somerset House, before 2 o'clock on the 
preceding Friday. 

The Offices of the Probate and Divorce Registries will be opened at 
10 a.m. and closed at 4 p.m., except on Saturdays, when the Offices will 
be opened at 10 a.m. and closed at | p.m. 

Jupee’s Papers ror Use tx Court.—Chancery Division.—The following 
Papers for the Vacation Judge are required to be left with the Cause Clerk 
in attendance at the Chancery Registrars’ Office, Room 136, Royal Courts 
of Justice, on or before | o'clock, two days previous to the day on which 
the application to the Judge is intended to be made : 

1.—Counsel's certificate of urgency or note of special leave granted by 
the Judge. 

2.—Two copies of writ and two copies of pleadings (if any), and any 
other documents showing the nature of the application. 





(25th July.) | 








the same before Master 





CORPORATE TRUSTEE & EXECUTOR, 


THE 


ROYAL EXCHANGE ASSURANCE 


ACTS AS 
TRUSTEE of FUNDS amounting to 


£30,000,000. 


For Particulars apply to: 
Tur Secretary, HEAD OFFICE, ROYAL EXCHANGE, E.C3. 
Tue Manaoer, LAW COURTS BRANCH, 20-30, HIGH HOLBORN, W.C.1 
Tak TRUSTEE MANAGER, MANCHESTER BRANCH, 94-96, KING STREET. 














3.—Two copies of notice of motion, 
rT Office copy affidavits in support, and also affidavits in answer (if any). 
N.B Solicitors are requested when the application has been disposed 


of, to apply at once to the Judge's Clerk in Court for the return of their 
papers 
VAcaTION REGISTRAR Mr. Svnge (Room 223) 
Chancery Registrars’ Office, 
Royal Courts of Justice, 


July, 1921. 


Food Control Order. 
ORDER AMENDING THE MILK (ENGLAND AND WALES) ORDER, 
1921, AND THE MILK (SCOTLAND) ORDER, 1921. 
In exercise of the powers conferred upon them by the Ministry of Food 


(Continuance) Act, 1920, and the Ministry of’ Food (Ceasation) Order, 1921, 


und of all other powers en ibling them in that be half, the Board of Trade 
by arrangement with the Minister of Health and the Scottish Board of Health 
hereby order that the Milk (England and Wales) Order, 1921, and the Milk 
Scotland) Order, 1921 IS.R. & O., 1921, Nos. 350 and 406], shall be 
amended as follows 
| he following clause shall I ubstituted for Clause 5 of the Milk 
(England and Wales) Order, 1921, and Clatfse 6 of the Milk (Seotland) 
Order, 1921 
For the purposes of this Order the expression * milk’ shall include 
skimmed, separated and butter milk, and any milk which has been 
submitted to any one or more of the following processes, viz steriliza 


rany other like pre but shall 


tion, pasteurization, homogenization, ¢ CORB, 


cor cle nsed milk 


mentioned Orders hereafter to 


inot include 
2 Copies of the 
the authority of His Majesty's Stationery Office shall be printed with the 
umendment provided for by this Order, and the Orders shall, on and after 
30th June, 1O21, be ind take effect as hereby amended, 


24th Jun 


above be printed under 


read 


7 ?« , + — 
NEW RULES. 

Supreme Court, England. 
(Continued from page 739, ante .) 

Arprenpix L. 

No. 2. ~ 

ForM OF ADVERTISEMENT FOR CREDITORS. 

A.B. pEcEASED. Pursuant to a judgment [or an Order] of the Chancery 
Division of the High Court of Justice, dated the day of : 
, and made in an action In the matter of the estate of A.B. deceased, 


19 

S.against P. ,19 , B. No , the creditors of A.B., late of " 
in the County of , who died on the day of E 
19 , are on or before the day of 19 , to send 
by post prepaid to of , their full 


Christian and surnames, addresses and descriptions, the full particulars 


| of their claims, astatement of their accounts, and the nature of the securities 


(if any) held by them, or in default thereof they will be excluded from the 
benefit of the said judgment [or order] unless the Court or Judge on applica- 
tion otherwise orders. Every claimant holding any security is to produce 
, at the Chambers of the Judge, 


Room No. , Royal Courts of Justice, Strand, London, on 


dav the day of F 19 , at o'clock in 
the noon, being the time appointed for adjudicating upon the 
claims. 


A claimant not residing in England or Wales must send with particulars 


| of his claim the name and address of a person in England or Wales to 


whom notices to the claimant can be eent. 
Dated this day of 19 . 
Signature and address of the Solicitor of the party prosecuting the judgment 
or order stating on whose behalf he is acting. | 
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No. 3. 
FOR CLAIMANTS OTHER THAN CREDITORS, 
wan Order] of the Chancery 


may be still due and owing, and which have come to our knowledge or to the 

knowledge of either of us but in respect of which no claim has been received 

by us or either of us or has been sent in pursuant to the advertisement 
| in that behalf. 


Form OF ADVERTISEMENT 

A.B, peceasep. Pursuant to a judgment 
Division of the High Court of Justice, dated the day of ‘ 
19 , and made in an action In the matter of the estate of A.B. deceased And We the said C.D., E.F. and G.H. for ourselves say as follows :— 
(late of in the County of ; who died on | 4. We have examined the particulars of the several claims and sums of 
the — day of 19 ), S. against P. » 19 money comprised in the said paper writings marked A, B and C and we 
B. No. Whereby the following or enquiries were] have compared the same with the books, accounts and documents of the 
directed, said A.B. [or as may be and stale any other enquiries or investigations made}, 
in order to ascertain, as far as we are able, to which of such claims and sums 
of money the estate of the said A. B. is justly liable. 

5. From such examination [and state any other reasons] we are of opinion 
and verily believe that the estate of the said A.B. is justly liable to the 
smounts set forth in the sixth columns of the first parts respectively of the 
said paper writings marked A and B, and in the fifth column of the first 
part of the said paper writing marked C, and to the best of our knowledge 
ind belief such several amounts are justly due from the estate of the said 
r before Master at the A.B. and proper to be allowed to the respective persons named in the 
Chambers of the Jud Room No , Royal ¢ if Justice, said paper writings. 

Strand, London, on day the day of , 6. We are of opinion that the estate of the said A.B. is not justly liable 
19 , at o'clock in the ion, being the time appointed | ¢o the amounts set forth in the second parts respectively of the said paper 
for adjudicating upon the claims writings marked A, B and ©, and that the same ought not to be allowed 

A claimant not residing in England or Wales must send with particulars without proof by the respective claimants [or we are not able to state 
of his claim the and address of a England or Wales to ; whether the estate of the said A.B. is justly liable to the amounts set forth 
whom notices to the claimant can be sent n the second parts respectively of the said paper writings marked A, B and 

Dated this day of 9 . C, or whether such amounts or any parts thereof respectively are proper to 
AS be allowed without further evidence }. 
, _ Master. 7. Except as hereinbefore mentioned, there are not, to the best of 
[Add name and address of the Solicitor of the party prosecuting the judgment | our knowledge, information and belief, any claims of creditors against 
behalf he is acting. | the estate of the said A.B., or any sums of money due and owing by the 
= said A.B. at the time of his death and scill due and owing. ; 
Norice TO CREDITOR OR OTHER CLAIMANT TO Propuce DocumENTs. (To be continued.) 
Short Title = SS 


You are hereby required to produce in support of the claim sent in ~ . . 
by you in the matter of the estate of A.B , deceased, | de scribe the document Societies. 
Gray’s Inn. 


required to be produced , before Master , at the Cham bers 

of the Judge, Room No. , Royal Courts of Justice, Strand, 
7 ec j o ‘ 

London, = Pere day th alec day of 19 , at The Benchers of Gray's Inn have conveyed a resolution of congratulation 
to their colleague Sir James Campbell on his elevation to the peerage, and, 
in commemoration of his tenure of the office of Lord Chancellor of Ireland, 

° have resolved to place his portrait in the Hall of the Society, 


nquiry was 
viz 


] 


Set oul enquiry or enquiries ] 


that sons claiming to be entitled 
before the 


post prepaid to 


is hereby given 


Notice 


under | 
| 
the said enquiry 


day of 


ill pe 
or enquiries | are on of 

, 19 , to send by 
of , their full Christian and surname ind 
und full particulars of their el or in default thereof they 
| from the benefit of the said judgment [or orde inless the 


itherwise order ints are to attend 


1ddresses 
deseripti ms, 1ims 
will be excludes 
Court or Judge on application 
personally or by their Solicits 


Claim 


surt 


name person in 


or order and state on whos 





Dated this day of 19 
G.R., of, ete., Solicitor for Plaintiff 
To Mr. 8.T. 


or Defendant, or as the case ay be. 





No, 5, 
AFFIDAVIT VERIPYING List or Creprrors’ CLAI™s. 
In the High Court of Justice. 
Chancery Division, 
Mr. Justice 


Legal News. 


Appointments. 

Mr. Lew1s Boyp Sepasti1an has been elected a Bencher of Lincoln’s Inn 
in succession to the late Mr. James Austen Cartmell. 

The Lord Chancellor has appointed Mr. Jounn NorTHMORE a Commissioner 
for Oaths. Mr. Northmore practises at Lee-on-the-Solent, and was 
admitted on the 18th December, 1897. 

Mr. P. E. Dimes, of the Solicitors’ Department of the London County 
Council, has been promoted to the position of Assistant -Solicitor-in-charge 
of the Public Enquiries and Prosecutions Section of the Department. 

The Council of The Law Society have appointed Mr. J. N. Bucnanay, 
~.S.0., M.C., Barrister, of the Inner Temple, to the Lectureship in Com. 
mercial Law rendered vacant by the resignation of Mr. Arnold McNair, 
and Mr. H. Reason Pyke, LL.D., O.B.E., Solicitor, to be a Correspondence 
Tutor of the Socic ty. 

The Minister for Labour has appointed Mr. Ropert CHANCELLOR 

Nespirt to be Chairman of the Special Training Grants Committee of the 
Ministry in succession to The Right Hon. H. T. Baker. Mr. Nesbitt has 
been a member of the Grants Committee from its formation. He was 
elected to the Council of The Law Society in 1909, and is a member of the 
Lord Chancellor's Committee on Supreme Court Fees, appointed last 
year. 
VALUATIONS FOR INSURANCE.—It is very essential that all Policy Holders should 
have a detsiled valuation of their effects. Property is generally very inadequate! 
insured, and in case of loss insurers suffer accordingly. DEBENHAM, STORR & sont 
(LIMITED), 26, King Street, Covent Garden, W.C.2, the well-known valuers and chattel 
auctioneers (established over 100 years), have a staff of expert Valuers, and will be glad 
to advise those desiring valuations for any purpose. Jewels, plate, furs, furniture, 
works of art, bric-A-brac a speciality —[ADVT.] 





| Tithe 
and E.F, of 
Plaintiffs [or Defendants or as 
of A.B., late of . 
, deceased and G.H,. of 
required hy the advertisement be 


We, C.D. of 
above named 
administrators | 


, the 
the exec utors jor 
, in the County of 

to the 
sent|, severally 


may be} 


person lo whom claims are 
make oath and say as follows 
I, the said G.H. for myself say as follows 

1. I have in the paper writing now produced and shown to me and 
marked A set forth a list of all the which have 


been sent to me by persons claiming to be creditors of the said A. B., deceased, 


claims the particulars of 


pursuant to the advertisement issued in that behalf, dated the 
day of if . 
And We, the said C.D. and E.F. for ourselves say as follows : 

2. We have in the paper writing now produced and shown to us and 
marked B set forth a list of all the claims by persons claiming to be creditors 
of the said A.B., n received by us or either of us 
other than claims comprised in the said paper writing marked A, 

3. We have in the paper writing now produced and shown to us and 
marked C set forth a list of all the money which may 
have been duc and owing by the said A.B. at the time of his death, and ars OF 


deceased, which have be« 


sums of were or 








THE MIDDLESEX HOSPITAL. 
WHEN CALLED UPON TO ADVISE AS TO LEGACIES, PLEASE DO NOT 
FORGET THE CLAIMS OF THE MippLEesEx Hospirat, 
WHICH IS URGENTLY IN NEED OF FuNDS FoR Irs Humane Work. 


ie He . Y 2 . 2 uk BREYNTON STRAMSHIP CO Aug. 20. H. Johnson, 
Winding-up Notices, "2 stares Gain 


LTp 


Resolutions for Winding-up 


Payne, 2, Waterloo-st 


P READY & SON Lop. Aug. 4. TA 
JOINT STOCK COMPANIES 
LIMITED IN CHANCERY 
CREDITORS MUST SEND IN THEIR CLAIMS TO THE 
LIQUIDATOR AS NAMED ON OR BEFORE 

THE DATE MENTIONED 

Fripay, July 
(1911) Lrp Ang A. G 


London Gazette 
T. K. Bettis TURTLE Co 
Deacon, 4, South-pl, E.4 
TURTLE CUP (1911) Lip 
pl., E.c.2 
Rio Branco DeveLorment Co. Lrp. Aug. 31 H. Hartley, 
704 Basinghall-st., E.C.2 
July 23. J 


Aug. 31. A. G. Deacon, 4, South- 


Roper? Storr Lrp Buck, 30, Brown-st., 
Manchester. 
Tue Krvo's Heap Horet Lrp 


0, Watling-st., E.C. 


Aug. 31. W. R. Rawlinson, 


Birmingham 
ALLIED ROAD TRANSPORTS 
R. M. Peat, 11, lronmonger-lane 
DALTON, Downes & Co. Ltp 
2, Bixteth-st., Liverpool 
SHAFTESBURY STUDIO LTD 
Victoria-st., E.C.4 
THE ENTERPRISE Motor Co 
43, Cannon-st., Birmingham 
RestTHamM Brotuers Lrp. Aug. 5. G 
st., Birmingham 
THR RAILLEss ELectric Traction Co 
A. Page, 28, King-st., E.C.2 


London Gazette. - 


SOUTHEND Darnies Ltp. 
Victoria-st., E.C.4. 


r ° 
Voluntarily. 
London Gazette 
Brazilian Railway Construc- 
tion Co. Ltd 
Gould Bros. Lid 
Standard Cement Co. Ltd 
Dawud, Brangwin & Co Ltd. 
King’s Head Hotel Ltd 
Wellington Chemical Co. Ltd. 
The Elite Leather Co. Ltd. 
Win. Dulley & Sons Ltd. 
Gratze Ltd 
H. E. Cooper & Co 
Ltd 
Riggs Coaches Ltd 
Wilson & Learoyd Ltd. 


(SOUTHERN) LTp Aug. 26 
B.C.2 


Aug. 19 


Fripay, July 22. 

The Near East Lid 
Rivington Trust Ltd 

Maison Rawlinson Ltd 
Hayoep (Dutch Borneo) 

Rubber Estates Ltd 

Robert Stott Ltd 

Silk Mills Syndicate Ltd 
Billy Mill Quarry Ltd 
Taylor, Son & Roberts Ltd. 
Egbert’s Agency Ltd. 
Lorival Manufacturing (4. 


 & 


Booth, 


Aug. 5. F. Rowland, 70, Queen 


Lrp. Aug. 5. G. R. Griffin, 


R. Griffin, 45, Cannon- 


Ltp. July 31. 
(1919 
TuRspDAY, July 26. ) 


Ltd. 
Aug. 31. F. Rowlond, 70, Queen Globe Hotel (Exeter) Ltd. 
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London Gazette. —ToRsvay , July 26 
John Elton & Co. Ltd L. B. Automatic Devices Ltd 
Frank M. Wolfe Ltd Aircraft Improvements Co 


Epsom Palladium Ltd. Ltd 
The Pre ‘ision Lens Moulding The Oriental Petroleum Fuel 
Co. Ltd Co. Ltd 


The Gower Shipping Co. Ltd. Vorwohle Asphalt Co. Ltd 
George Johnson & Co. (Bir- The Midland Pattern Making 
mingham) Ltd Co. Ltd 
Thomas Scott & Co. (Liver- James E. Beaver Ltd 
pool) Ltd 8. A. Marsh Ltd 
Wholesale Electrical Co. Ltd The Duma Rubber Co. Ltd 
Grand Electric Theatre(War- Maplestone Cantilever Spring 
rington) Ltd Forks Ltd 
Pioneer Potatoe Products Roofing Fittings Ltd. 
Ltd F. W. Jacques Ltd 
Bucks Art Fabric Co. Ltd Oi) Freighters Ltd 
Wilmslow Picture Palace Ltd 





Bankruptcy Notices 


London Gazette,—Fripay, July 22 
RECEIVING ORDERS 
AnwsTRONG, Henry W., Ketley. Shrewsbury 
Ord. July 18 
Pinp, WittiaM, West Bromwich. West Bromwich. Pet 
July 18. Ord. July 18 
Browne, Epwix, Wakefield 
Ord. July 16 
CLARKY, JouN G., Birmingham. Birmingham. Pet. June 25 
Ord. July 18 
Couen, L. & Co., 
Ord. July 19. 
CotuicoT?T, Bertram J., Canning Town 
May 23. Ord. July 19 
CUTHBERTSON, CUTHBERT, Southwaite 
July 20. Ord. July 20 
Devery, Scor A., Goole. 
July 20 
PDencaN, ALEXANDER L., South Molton-st 
Pet. June 16. Ord. July 19 
Grocock, FREDERICK, Heaton Norris 
July 19. Ord. July 19 
Haynes, ALBERT E., Leeds. Leeds. Pet. June 6. Ord 
July 20. 
Hive, Saecey, A. E., 
Ord. July 19 
Isaac, ANDREW, Great Grimsby. (Great Grimsby Pet 
July 18. Ord. July 18 
Jones, CARADOC, Port Talbot. Neath. Pet. July 5. Ord 
July 18. 
Kexyox, ALFRED, Eccles 
July 18 
Lioyp, GEORGE, Swindon 
July 18. 
MorGaN, BreTre, Newington-causeway, 8. 
Pet. Mar. 7. Ord. July 20. 
NICHOLAS, WILLIAM, St. Ives 
July 20. 
Parr, JouN E. 8., Sunderland. 
Ord. July 19. 
PELL, GBORGE, 
Ord. July 18 
Pitcurorp, GRORGE, Gloucestershire 
June 29. Ord. July 19 
ROBERTS, ALBERT F., Sutton 
Ord. July 19 
ROBINSON, CHRISTOPHER, Middlesbrough 
Pet. Mar. 19. Ord. July 15 
Simpson, ALBERT W., Welshampton 
July 20. Ord. July 20 
Swattey, Henry J., Chippenham 
July 20. Ord. July 20 
STEVENSON, Louis J., Lianolly 
Ord. July 19. 
THomas, WILLIAM R., 
Ord. July 20. 
Tyas, Josern, Wakefield Leeds, Pet. July 20. Ord 
July 20 
WaAppINeTON, ARTHUR, Shofficld 
Ord. July 18. 
Warp, Tuomas J., Warwick. 
Ord. July 16. 


Pet. July 18- 


Wakefield Pet. July 11 


Regent-st. High Court. Pet. July 2 
High Court. Pet. 
Carlisle. Pet 
Wakefield. Pet. July 20. Ord. 
High Court 
Manchester Pet 


Harrow. High Court. Pet. July 19. 


Salford. Pe. June 30. Ord 
Swindon Pet. June 14. Ord. 
High Court 
Truro. Pet. July 20. Ord 
Sunderland. Pet. July 19 


Birmingham. Birmingham. Pet. June 25 
Gloucester Pet 
Croydon. Pet. Mar. 21 
Middlesbrough 
Wrexham. Pet 
Cambridge Pet 
Carmarthen. Pet. July 19. 
Newport. Newport. Pet. July 20 
Sheffield. Pet. July 18 


Warwick Pet. July 16. 








| MEAZZA, 





, Powe, W., Camberwell 














Weer, Witiiam A., Kingston-upon-Hull 
Hull. Pet. July 20. Ord. July 20 
WILSON & Co., Queen-st High Court 


Kingston-upon 
et. Jan. 26. Ord 
Witson, ALFRED L., Ulverston. Barrow-in-Furness. Pet 

July 18. Ord. July 18 
WitcueL., P., Yoysddu 

July 18 


Newport.e Pet. July 4 Ord 


RECEIVING ORDERS 
Lonton Gazette PU RSDAY 
ABRAMSON, JosEPH, Neweastle-upon-Tyne High Court 
Pet. Jun 14, Ord, July 22 
ALBURY, ALFRED E., Hol ybourn 
Ord July 23, 
ALIMUNDO, AwTonto, Nottinghamehir 
June 21. Ord. July 21 
BAINES, JOHN 8., Great Crosby 
Ord. July 21 
BarnBer, W. H., Hyde-park. High Court. Pet. June 20 
Ord. July 21 
BROADBENT, R., Denton, Ashton-under-Lyne. Pet. Jane 20 
Ord. July 20 
BROTHERS, FLORENCR, Darwen, and CLARKSON, HANNAH 
Darwen. Blackburn. Pet. July 20. Ord. July 20 
CLARKE, HERMAN, Peasmarsh. Has‘ings. Pet. June 1. Ord 
July iv 
COVERDALE, Mina, Nottinghamshin 
July 23. Ord. July 23 
GORMAN, JAMES, Manchester Manchester. Pet. June 1! 
Ord. July 21 
Grirrita, WiLtiaAM, Blackburn. Blackburn. Pet. July 
Ord. July 22 
HkAL, JOHN A., Bury St. Edmunds. Bury St. Edmunds 
Pet. July 20. Ord. July 20 
Herts, MavRick, and Herts, MICHARLO. Suthall. Windsor 
Pet. June 8. Ord. July 22 
HUNTER, ROBERT G., Bloomsbury 
Ord. July 20 
TRONMONGER, HeNary E 
July 21. Ord. July 20 
James, Henry, Wigan. Wigan. Pet. July 20. Ord. July 20 
Joseru, Henry E., Littlehampton. Brighton. Pet. July 21 
Ord. July 21 
KEEBLE, HAROLD S., Manchester 
Ord. July 20 


July 26 


Winchester. Pet. July 18 
Nottingham Pet 


Liverpool Pet. May 0 


Nottingham Pet 


High Court. Pet. May 11 


Lowestoft High Court Pet 


Salford Pet. May 26 


LAWRENCE, H., Brighton. Brighton Pet. July 8. Ord 
July 22 
LISSNER, SAMUEI, Islington. High Court Pet. June 16 


Ord. July 13 

ANDREA, Pall-mall,S.W. High Court. Pet. June 16 
Ord. July 20 

MONCKTON, R. V., 
Ord. July 22 


Gerrards Cross. Windsor. Pet. July 4 


MONTIN Henry D., Datchet. Windsor. Pet. May 2°. Ord 
July 22 
Morkis, AnTuur, Pershore, Worcester. Pet. July 23. Ord 
July 23 


PARKER, WILLIAM, Salop. Shrewsbur Pet. July 6. Ord 
July 20 

PETERS, EPWARD, Merioneth. Portmadoc. Pet. July 21 
Ord. July 21 

PopESCHWA & KINSLER, Fann-st 


Ord. July 22 


High Court. Pet. July 1 


High Court. Pet. May 13. Ord 
July 21. 

RALBY, HAROLD F., Harrogate Harrogate Pet. July 22 
Ord. July 22 

{EYER, MAX, Shoreditch 
July 22 

SINGH, KANWARM, Albemarle-st., W.1 
June 17. Ord. July 21 

SMITH, FERDINAND E., Whitley Bay 
Pet. June 1. Ord. July 22 


High Court Pet. July 9. Ord 
High Court Pet 


Neweastle-upon-Tyn 


VERCOR, SAMUEL, Bridport Dorchester, Pet. July 22 
Ord. July 22 
WALTON, Epwin © Barnard Castle Stockton-on-Tees 


Pet. July 2). Ord. July 21 


WILLIAMS, Davip, Liandilofawr. Carmarthen, Pet. 


Ord July 20 

WILLIAMS, GRIFFITH, Carnarvon 
Ord. July 21 

WILLIAMS, THOMAS, Maesteg 
July 2 


ZENOPIAN, KARNIK, Manchester. Manchester. Pet. June 16, 


Ord. July 21 


Cardiff 


Bangor. Vet. July 21. 


Pet. July 21. Ord. 


July 20. 





GEO. C. GINN 


& CO., 


(ESTABLISHED 1882), 


66. BISHOPSGATE, 


LONUON, 
Experts & Dealers in Olid Postage Stamps. 
Collections, Old Stamps on Covers, \ Purchased for Cash at 
Accumulations of any description / highest market 

Especially old British or British Colonials wanted. 


ADVICE CHEERFULLY GIVEN. 


Only address as above. "Phone : 


E.C.2, 
‘_— 


London Wall 703. 





Telephone: 602 Holborn. 


EDE AND RAVENSCROFT. 


FOUNDED IN THE ReIGN oF Wittiam & Mary, 1689. 


wakers Je 


SOLICITORS’ 


Wigs for Registrars, 





COURT 


93 & 94 CHANCERY LANE, LONDON, W.C.2. 


TAILORS. 
GOWNS. 


Town Clerks & Coroners 





£5 T0 £5, 000 ADVANCED 


on simple Promissory k 


» bills of sale taken, 


and strictest privacy guarat ae First letters of appli- 


cation receive prompt attention, and transacti 


Out without delay 
borrowers 


periods. Apply in confidence 


Terms m 


convenience. Special 


ns carried 


tually arranged to suit 
juotations for short 


che WHC. o 9, 10 Corridor Chambers 


Lilbic CSTR Cre 


LEICESTER. 





BRAND’S 
MEAT JUICE. 





A Purely British Preparation. 
An Effective Stimulant in Faintness or 
Exhaustion, after Operations, &c. Also 

for Infants and Young Children. 








Of all Chemists and Stores. 





T is very important that one’s Keys should 
be registered by a reliable Company. You 
shopld ring up 1445 Clerkenwell to-day, and ask 
the British Key Registry about it, 


London Office, 64, Finsbury Pavement, E.C.2. 





or write 





BRASS NAME PLATES 


SEND WORDS FOR A FULL SIZE SKETCH, SENT FREE, 


G. MAILE & SON, Mera Crarrsmusn, 


248, Great PorTLAND Sr.. 


ENGRAVED. 


WITH PRICE. 
Lovwpon, W.1. 








THE LICENSES AND GENERAL INSURANCE CO0., LTD., 


conoucTiING THE INSURANCE POOL 
FIRE, BURGLARY, LOSS OF PROFIT, EMPLOYERS’, 





MOTOR, PUBLIC LIABILITY, ETC., ETC. 





Non-Mutual except in respect of _ PROFITS which are distributed annually to the Policy Holders. 


THE POOL COMPREHENSIVE FAMILY POLICY «: 
THE POOL COMPREHENSIVE SHOPKEEPERS’ POLICY 


~ SPECIALISTS 


LICENSE 
INSURANCE. 








For Further Information write: VICTORIA EMBANKMENT (next Temple Station), W.C.2. 


per cent. is the most 


Covers all 


Suitable Clauses for 


Risks unde 


IN ALL LICENSING MATTERS. 


Insertion in 


comple te 


One Document for One 


Leases and Mortgages 


for selected risks, 


_FIDELITY, GLASS, 


Inclusive 


policy ever offered to householders, 


of 


Licensed Property settled by Counsel will be sent on application. 


Premium. 
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HIS is a Pupil of MAXALDING, who has given us 
permission to publish his photograph, showing how 
Constipation is cured by control of the abdominal muscles 


and internal organs. 





By MAXALDING you can also rid yourself of Indigestion, Malassimila 
tion, Rheumatism, Lack of Will-Power, Los: of Self-Confidence, Nervous 
Debilitv, Obesity, Neurasthenia, and other Functional Weaknesses in a 
period of ne to three months 

MAXALDING is not difficult to learn, and the movements are very 
interesting to practise ; like most great ideas, it is simple and easy—when 
you know the way 

The movements for the eradication of Functional disorders are each 
devised specially for the particular complaint one may be suffering from, 
vccording to age, sex, and special circumstances. ; 

Men and women who have lost control of the abdominal muscles are given 
movements which will counteract a tendency to over stoutness, Actual 

rpuleney in be reduced in a few weeh 

On the other hand, Constipation, the source of so many disorders and much 
ill-health, can be permanently cured by MAXALDING in a period of three 
days t ne month this is guaranteed 

Most Functional Disorders have their origin in the stomach and we do 
not know of anyone bot Mr. Saldo—the originator of MAXALDING 
who can cure nstipation by a series of perfectly natural movements 

We know there are Medicines and Drugs, but the effect of these is only 
temporary at the best, and they always have a debilitating effect upon the 
avatem 

For the increase of Nervous Energy, or the making of straight and strong 
backs and the building up of a beautiful body, other movements are given 
which must inevitably bring about the desired result 


By MAXALDING you von begin to accumulate a store of nervous | 


force, and you can use this extra energy in ways most pleasurable and | 


profitable to yourself 

T'he basic principle underlying MAXALDING is CONTROL. Control 
of the Wuscular Syatem, Control of the Nervous System, Control of all the 
Functions of the Human Body 

The effect upon the mind of this CONTROL is a sense of power, a fecling 
of joyousne 


MAXALDING ineans: 


more LIFE and—more JOY in Life. 


Mr. M. Saldo, who evolved MAX ALDING, has created 16 world’s records 
for strength and endurance 


Although not a Physician, Doctors send him patients, whose only hope 


of a cure is by MAXALDING. He has been practising privately for ten | 


years, and amongst his pupils and patients are Dr. Cathcart, of Harley 
Street, the most famous authority on breathing in the world—who sends 


patients to Mr. Saldo; Mr. Hughes, the Prime Minister of Australia; the | 


Grand Duke Michael; the Rev. Father Bernard Vaughan, etc., ete. 


Write for the Booklet entitled “ MAXALDING,’ explaining fully your | 


requirements, whether they be the eradication of a functional disorder, the | 


development of a perfect body, the increase of nervous energy, or the 
boquisitior f great strength 

Your inquiry will cost you nothing and commit you to nothing, vet your 
desire may be realised beyond your expectations, 


{ddreas your letter to 


MAXALDING: 
32, New Stone Buildings, Chancery Lane, London, W.C.2, 
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